ZONING CODE 40-3-13

CHAPTER 40
ZONING CODE

ARTICLE I – GENERAL PROVISIONS


PRIVATE 
40-1‑1

PURPOSEtc "Section 1‑1  PURPOSE".  In accordance with State law (65 ILCS 5/11-13-1 et seq.), this Chapter regulates structures and land uses in order to preserve, protect, and promote the public health, safety and welfare through implementation of this City’s comprehensive plan.  More specifically, this Chapter is intended to assist in achieving the following objectives:


(A)

To encourage the development of buildings and uses on appropriate sites in order to maximize community‑wide social and economic benefits while accommodating the particular needs of all residents, and to discourage development on inappropriate sites;


(B)

To protect and enhance the character and stability of sound existing residential, commercial and industrial areas, and to gradually eliminate nonconforming uses and structures;


(C)

To conserve and increase the value of taxable property throughout the City;


(D)

To ensure the provision of adequate light, air, and privacy to the occupants of all buildings;


(E)

To protect property from damage caused by fire, flooding, poorly controlled storm water runoff, and adverse soil and topographical conditions;


(F)

To provide adequate and well-designed parking and loading space for all buildings and uses, and to reduce vehicular congestion on the public streets and highways;


(G)

To guide the provision of water mains, sanitary sewers, storm water sewers, and other utilities and services, and to reduce the initial costs and future maintenance expenses thereof;


(H)

To provide for the efficient administration and fair enforcement of all the regulations set forth herein;


(I)

To clearly and concisely explain the procedures for obtaining variances, special use permits, amendments, and the like.

PRIVATE 

40-1‑2  

JURISDICTIONtc "Section 1‑2  JURISDICTION".  This Code shall be applicable within the corporate limits of this Municipality.

PRIVATE 

40-1‑3  

INTERPRETATION – CONFLICT WITH OTHER ORDINANCEStc "Section 1‑3  INTERPRETATION".  Every provision of this Code shall be construed liberally in favor of this Municipality, and every requirement imposed herein shall be deemed minimal.  Whenever the requirements of this Code differ from the requirements of any other lawfully adopted ordinance, regulation, deed restriction, or covenant, the more stringent requirement shall prevail.

PRIVATE 

40-1‑4  

DISCLAIMER OF LIABILITYtc "Section 1‑4  DISCLAIMER OF LIABILITY".  


(A)

Except as may be provided otherwise by statute or ordinance, no officer, board member, agent or employee of this Municipality shall render himself personally liable for any damage that may accrue to persons or property as a result of any act required or permitted in the discharge of his duties under this Code.  (See “Local Governmental Employees Tort Immunity Act”, Ill. Comp. Stat., Ch. 745 Secs. 10/1-101)

(B)

Any suit brought against any officer, board member, agent, or employee of this Municipality as a result of any act required or permitted in the discharge of his duties under this Code, shall be defended by the Municipal Attorney until the final determination of the legal proceedings.  

40-1-5

SEVERABILITY.  If any provision of this Code is declared unconstitutional or invalid by a court of competent jurisdiction, that decision shall not affect the validity of the remainder of this Code.


40-1-6

WHEN EFFECTIVE.  This Code shall be in full force and effect from and after its passage, approval and publication in pamphlet form as provided by the Illinois Compiled Statutes.  (See 65 ILCS 5/1-2-4)
PRIVATE 
ARTICLE II - tc "ARTICLE 2"DEFINITIONS


PRIVATE 
40-2‑1  

CONSTRUCTION OF TERMStc "Section 2‑1  CONSTRUCTION OF TERMS".  In construing the intended meaning of terminology used in this Code, the following rules shall be observed:


(A)

Words and phrases shall have the meanings respectively ascribed to them in Section 40-2‑2 unless the context clearly indicates otherwise; terms not defined in Section 40-2‑2 shall have their standard English meanings.


(B)

Words denoting the masculine gender shall be deemed to include the feminine and neuter genders.


(C)

Words used in the present tense shall include the future tense.


(D)

Words used in the singular number shall include the plural number, and the plural the singular.


(E)

The term "shall" is mandatory; the term "may" is discretionary.


(F)

The term “this Municipality” shall mean the City of Lawrenceville, Illinois.


(G)

The words "lots," "parcel," "tract," and "site" shall be synonymous.  (See “PLOT”)


(H)

The words “extend”, “enlarge”, and “expand” shall be synonymous.  (See “ENLARGE”)


(I)

The words "abutting," "adjacent," and "contiguous" shall be synonymous.  (See “ABUTTING”)


(J)

All distances shall be measured to the nearest integral foot.

(K)

References to sections shall be deemed to include all subsections within that section; but a reference to a particular subsection designates only that subsection.


(L)

A general term that follows or is followed by enumerations of specific terms shall not be limited to the enumerated class unless expressly limited.


PRIVATE 
40-2‑2  
SELECTED DEFINITIONStc "Section 2‑2  SELECTED DEFINITIONS".  

Abuts:  Having a common lot line or district line.  (Excluding streets, alleys, or public rights-of-way.)
Access Way:  A curb cut, ramp, driveway or other means for providing vehicular access to an off‑street parking or loading area.

Accessory Use:  Any structure or use that is:


(A)

Subordinate in size or purpose to the principal use or structure which it serves;


(B)

Necessary or contributing to the comfort and convenience of the occupants of the principal use or structure served; and


(C)

Located on the same lot as the principal use or structure served.

Administrator:  The official appointed by the Mayor with the advice and consent of the City Council to administer this Code, or his representative.  (Synonymous with "Zoning Administrator.")

Agriculture:  Any one (1) or any combination of the following:  the growing of farm or truck garden crops, dairying, pasturage, horticulture, floriculture, viticulture, or animal/poultry husbandry.  The term "agriculture" encompasses the farmhouse, and accessory uses and structures customarily incidental to agricultural activities.

Aisle:  A vehicular traffic-way within an off-street parking area, used as a means of access/egress from parking spaces.

Alley:  A public right‑of‑way which affords a secondary means of vehicular access to abutting premises that front on a nearby street.

Alter:  To change the size, shape, or use of a structure.

Amendment:  A change in the provisions of this Code (including those portions incorporated by reference), properly effected in accordance with State law and the procedures set forth herein.

Attached:  As applied to buildings, "attached" means having a common wall and/or a common roof.

Basement:  A story having one‑half (1/2) or more of its height below the average level of the adjoining ground.

Block:  An area of land entirely bounded by streets, highways, barriers, or ways (except alleys, pedestrian ways, or exterior boundaries of a subdivision unless exterior boundary is a street, highway, or way) or bounded by a combination of streets, public parks, cemeteries, railroad rights‑of‑way, waterways, or corporate boundary lines.

Board of Appeals:  The Board of Zoning Appeals of this Municipality.

Boarding House:  A residential building or portion thereof (other than a motel or hotel) containing lodging rooms for accommodations of three (3) to ten (10) persons who are not members of the keeper's family, and where lodging or meals or both are provided by prearrangement and for definite periods, but not on an overnight or per-meal basis to the transient public.

Buffer Strip:  An area of land (undeveloped except for landscaping fences, etc.) used to protect a use situated on one (1) lot from the deleterious effects of the use on the adjacent lot.

Building:  Any covered structure permanently affixed to land and designed or used to shelter persons or chattels.

Building Height:  The vertical distance measured from the average grade at the front wall of a building to the highest point of the coping of a flat roof or to the deck line of a mansard roof, or to the mean height level between eaves and ridge for gable, hip or gambrel roofs.  Chimneys, towers, cooling towers, and similar projections shall not be included in calculating building height.

Building Line:  The line nearest the front of and across a lot, delineating the minimum open space required between the front of a structure and the street right‑of‑way.

Bulk:  Any one or any combination of the following structural or site design characteristics:


(A)

Size or height of structure;


(B)

Location of exterior walls at all levels in relation to lot lines, streets, or other structures;


(C)

Lot area;


(D)

Yards or setbacks.

Certificate of Zoning Compliance, Initial:  A permit issued by the Administrator indicating that proposed construction work is in conformity with the requirements of this Code and may, therefore proceed.

Certificate of Zoning Compliance, Final:  A permit issued by the Administrator indicating that a newly completed structure complies with all pertinent requirements of this Code and may, therefore, be occupied or used.

Clinic:  An establishment wherein licensed physicians or dentists practice medicine or dentistry, but where overnight lodging for sick or injured persons is not provided.

Club/Lodge:  A nonprofit association or persons who are bona fide members organized for some purpose(s) and paying regular dues and whose facilities are restricted to members and their guests; not including a group organized solely or primarily to render a service customarily carried on as a commercial enterprise.

Commercial Use/Establishment:  Any use or establishment wherein goods are purchased or sold, whether to the consuming public (retail) or to other businesses (wholesale).

Comprehensive Plan:  The plan or any portion thereof adopted by this Municipality to guide and coordinate the physical and economic development of the community.  The comprehensive plan includes, but is not limited to, plans and programs regarding the location, character, and extent of highways, bridges, public buildings or uses, utilities, schools, residential, commercial or industrial land uses, parks, drainage facilities, etc.

Conforming:  In compliance with the applicable provisions of this Code.

Convenience Shop:  Any small retail commercial or service establishment offering goods/services primarily to the residents of a particular multiple-family complex, mobile home park, or similar development.

Corrective Action Order:  A legally binding order issued by the Administrator in accordance with the procedures set forth herein to effect compliance with this Code.

Day Care Center:  See "Nursery School."

Detached:  As applied to buildings, "detached" means surrounded by yards on the same lot as the building.

Develop:  To erect any structure or to install any improvements on a tract of land, or to undertake any activity (such as grading) in preparation therefor.

Dimensions:  Refers to both lot depth and lot width.

District Zoning:  A portion of the territory of this Municipality wherein certain uniform requirements or various combinations thereof apply to structures, lots, and uses under the terms of this Code.

Driveway:  A minor way commonly providing vehicular access to a garage or off-street parking area.

Dwelling:  A building or portion thereof designed or used primarily as living quarters for one or more families, but not including hotels, motels, or other accommodations for the transient public.

Dwelling, Multiple‑Family:  A building or portion thereof containing three (3) or more dwelling units built to comply with the adopted building codes of the City.

Dwelling, Single‑Family:  A detached dwelling containing one dwelling unit and intended for the occupancy of one family built to comply with the adopted building codes of the City.  It does not include a mobile home.  (See “Mobile Home”)
Dwelling, Two‑Family:  A detached dwelling having a minimum living area of not less than nine hundred (900) square feet and containing one dwelling unit and intended for the occupancy of one family built to comply with the adopted building codes of the City.  It does not include a mobile home.  (See “Mobile Home”) (Ord. No. 1563; 07-08-21)
Dwelling Unit:  One or more rooms designed or used as living quarters by one family.  A "dwelling unit" always includes a bathroom and a kitchen.

Easement:  A right to use another person's real property for certain limited purposes.

Enclosed:  As applied to a building, “enclosed” means covered by a permanent roof and separated on all sides from adjacent open space or other buildings by fixed exterior walls or by common walls, with openings only for windows and doors.

Enlarge:  To increase the size (floor area, height, etc.) of an existing principal structure or accessory use, or to devote more land to an existing use.

Erect:  To build or construct.

Establishments:  Either of the following:


(A)

An institutional, business, commercial or industrial activity that is the sole occupant of one or more buildings; or


(B)

An institutional, business, commercial or industrial activity that occupies a portion of a building, such that:

(1)
the activity is a logical and separate entity from the other activities within the building and not a department of the whole; and

(2)
the activity has either a separate entrance from the exterior of the building, or a separate entrance from a common and clearly defined entryway that has direct access to the exterior of the building.

Existing:  Actually, constructed or in operation on the effective date of this Code.

Family:  One (1) person or two (2) or more persons related by blood, marriage, or legal adoption or not more than three (3) unrelated persons, maintaining a common household in a dwelling unit.

Flood Elevation, Regulatory:  The elevation of the most severe flood that, on the basis of Corps of Engineer’s data, may be expected to occur once every one hundred (100) years.

Flood Plain Area:  The area adjacent to a watercourse and its tributaries having an elevation equal to or lower than the regulatory flood elevation.

Floor Area, Gross:  The sum of the gross horizontal areas of the several floors of a building, measured from the exterior faces of the exterior walls or from the center of the common walls of attached buildings.  Gross floor area includes basement floors; attic floor space; halls, closets, stairwells; space devoted to mechanical equipment; and enclosed porches.

Frontage:  The lineal extent of the front (street‑side) of a lot.

Greenhouse:  See “Nursery”.

Hereafter:  Any time after the effective date of this Code.

Home Occupation:  Any business, profession, or occupation conducted for gain entirely within a dwelling or on residential premises in conformity with the provisions of this Code.
Hospital:  An institution devoted on an around-the-clock basis to the maintenance and operation of facilities for the diagnosis, treatment, or care of members of the general public suffering from disease, injury, or other abnormal physical conditions.

Immobilize:  As applied to a mobile home, "immobilize" means to remove the wheels, tongue, and hitch, and to place on a permanent foundation.

Intensify:  To increase the level or degree of.

Intersection:  The point at which two (2) or more public rights‑of‑way (generally streets) meet.

Junk Yard:  A tract of land, including any accessory structures thereon that is used for buying, selling, exchanging, storing, baling, packing, disassembling, or handling waste or scrap materials.  Such scrap materials include vehicles, machinery, and equipment not in operable condition (or parts thereof), and metals, glass, paper, plastics, rags, and rubber tires.  A lot on which three (3) or 

more inoperable vehicles are stored shall be deemed a junk yard.  A "junk yard" includes an automobile wrecking yard.

Kennel:  Any structure or premises or portion thereof on which more than three (3) dogs, cats, or other household domestic animals over four (4) months of age are kept, boarded for compensation, or kept or bred for sale.  (See Chapter 3)
Loading Space:  An off‑street space used for the temporary parking of a commercial vehicle while loading or unloading merchandise or materials.

Lot:  A tract of land intended as a unit for the purpose (whether immediate or future) of transfer of ownership or development.  A “lot” may or may not coincide with a “lot of record”.

Lot, Corner:  A lot having at least two (2) adjacent sides that abut for their full length upon streets. Both such side lines shall be deemed front lot lines.  (See R-1)
Lot, Through:  A lot having a pair of approximately parallel lot lines that abut two (2) approximately parallel streets.  Both such lot lines shall be deemed front lot lines.

Lot Area:  The area of a horizontal plane bounded by the front, side, and rear lines of a lot.

Lot Coverage:  The portion of a lot that is occupied by buildings or structures, including accessory buildings or structures.

Lot Depth:  The average horizontal distance between the front lot line and the rear lot line of a lot.

Lot Line, Front:  The lot boundary abutting the street.

Lot Line, Rear:  An interior lot line which is most distant from and most nearly parallel to the front lot line.

Lot Line, Side:  Any boundary of a lot which is not a front lot line or a rear lot line.

Lot Size Requirement:  Refers to the lot area, width, and depth requirements of the applicable district.

Lot Width:  The mean horizontal width of a lot measured at right angles to the side lot lines.

Maintenance:  The routine upkeep of a structure, premises, or equipment, including the replacement or modification of structural components to the extent necessary to keep said structure in sound condition.

Materially:  As applied to the impact of one thing on another, “materially” means significantly or substantially.

Mobile Home:  (See Revised Code, Chapter 23)
Mobile Home Park:  A parcel not less than one (1) acre in area in single ownership/control, developed with facilities for accommodating occupied mobile homes in accordance with the requirements of the Mobile Housing Code, Chapter 23 of the City Code.

Nonconforming:  As applied to a lot, structure, or use, "nonconforming" means: (1) lawfully existing on the effective date of this Code, but (2) not in compliance with the applicable provisions thereof.

Nuisance:  Any thing, condition, or conduct that endangers health, or unreasonably offends the senses, or obstructs the free use and comfortable enjoyment of property or essentially interferes with the comfortable enjoyment of life.

Nursery:  A tract of land on which trees, shrubs, and other plants are raised for transplanting and sale, and including any structure in which said activities are conducted.

Nursery School:  An establishment for the part‑time care and/or instruction at any time of day of four (4) or more unrelated children of pre-elementary school age.

Nursing Home:  A building used as a medical care facility for persons who need long‑term nursing care and medical service, but do not require intensive hospital care.

Office:  Any building or portion thereof in which the business (usually clerical and administrative affairs) of a commercial/service enterprise or professional person is transacted.

Overlay District:  A zoning district superimposed over one or more standard (primary) zoning districts or portions thereof for the purpose of controlling developmental problems caused by such factors as flooding, etc.

Parking Area/Lot, Off-Street:  Land that is improved in accordance with this Code and used primarily for the storage of passenger motor vehicles, free of charge or for compensation.  An “off-street parking area”, depending on the circumstances of its use, may be either a principal use or an accessory use.

Parking Space, Off-Street:  An area at least twenty (20) feet long and ten (10) feet wide within an off-street parking area or garage, used for the storage of one passenger motor vehicle.

Permitted Use:  Any use which is or may be lawfully established in a particular district(s), provided it conforms with all the requirements applicable to said district(s).

Person:  Any individual, firm, association, organization, or corporate body.

Planned Unit Development:  A tract of land which is planned as a whole for development under single ownership or control in accordance with this Code, and which, by virtue of such unified planning and development, provides greater amenities, convenience or other benefits (especially open space) than would normally be had through the development of diverse smaller tracts under multiple ownership.  A “planned unit development” may contain one type of use or a variety of uses.

Plan Commission:  The Plan Commission of this City.  (See Chapter 5)
Plot:  A parcel of land consisting of one or more lots or portions thereof which is described by reference to a recorded plat or by metes and bounds.

Premises:  A lot and all the structures and uses thereon.

Principal Building/Structure/Use:  The main structure erected on or the main use occupying a lot, as distinguished from an accessory (subordinate) structure or use.

Property Line:  See “Lot Line”.

Reconstruct:  As applied to nonconforming structures, "reconstruct" means to rebuild after partial or total destruction.

Refuse:  Garbage (food wastes) and trash, but not sewage or industrial wastes.

Relocate:  To move to another portion of a lot or to a different lot.

Repair:  To restore to sound condition, but not to reconstruct.

Restrictive:  Tending to keep within prescribed limits.

Retail:  Refers to the sale of goods or services directly to the consumer rather than to another business.

Right‑of‑Way, Public:  A strip of land which the owner/subdivider has dedicated to this Municipality or to another unit of government for streets and alleys.

Rooming House:  See “Boarding House”.

Sanitary Landfill:  A tract of open land used for the permanent disposal of refuse in accordance with the requirements of the Illinois Environmental Protection Agency.  At a “sanitary landfill”, the refuse is periodically covered with topsoil.

Screening:  Trees, shrubs, walls, solid fences, etc., used as a means of view and noise control.

Service Use/Establishment:  Any use or establishment wherein services are provided for remuneration either to individuals or to other firms.

Setback:  The minimum horizontal distance between a lot line and the nearest portion of a building.

Setback Line:  See “Building Line”.

Special Use:  A use that has unusual operational, physical, or other characteristics which distinguish it from the permitted uses of a district, but which can be made compatible with the intended overall development within a district.  Special uses commonly must meet special standards not necessarily applicable to permitted uses in the district and are allowed only by permit.

Special Use Permit:  A permit issued in accordance with the provisions of this Code to regulate development of a special use.

Stable:  A structure situated on the same lot as a dwelling and designed or used for housing horses for the private use of occupants of the dwelling, but not for hire.

Stop Order:  A type of corrective action order used by the Administrator to halt work in progress that is in violation of this Code.

Street:  A public or private way for motor vehicle travel.  The term "street" includes a highway, thoroughfare, parkway, through way, road, pike, avenue, boulevard, lane, place, drive, court, and similar designations, but excludes an alley or a way for pedestrian use only.

Stringent:  Binding, exacting.

Structure:  Anything constructed, assembled or erected on the ground, or attached to something having fixed location on the ground.  All buildings are structures, but not all structures are buildings.

Structure, Temporary:  Any structure that is not attached to a permanent foundation.

Temporary Use Permit:  A permit issued in accordance with the provisions of this Code and valid for not more than one (1) year, which allows the occupation of a temporary structure or the operation of a temporary enterprise.

Topography:  The relief features or surface configuration of an area.

Use:  The purpose or activity for which land or a structure thereon is designed, arranged, intended, occupied, or maintained.

Use Variance:  A type of amendment (not variance) that allows a use in a district where said use would not be allowed under existing provisions of this Code.

Variance:  A relaxation of the strict application of the lot size, setbacks, or other bulk requirements applicable to a particular lot or structure.

Yard:  Open space that is unobstructed, except as specifically permitted in this Code and that is located on the same lot as the principal building.

Yard, Front:  A yard which is bounded by the side lot lines, front lot lines, and the building line.

Yard, Rear:  A yard which is bounded by side lot lines, rear lot lines, and the rear yard line.

Yard, Side:  A yard which is bounded by the rear yard line, front yard line, side yard line, and side lot line.

Yard Line:  A line in a lot that is parallel to the lot line along which the yard in question extends and which is not nearer to such lot line at any point than the required depth or width of said yard.

Zoning Map:  The map(s) and any amendments thereto designating zoning districts and incorporated into this Code by reference.

PRIVATE 
ARTICLE III – GENERAL tc "ARTICLE 3"ZONING REGULATIONS


PRIVATE 
40-3‑1  

ESTABLISHMENT OF DISTRICTStc "Section 3‑1  ESTABLISHMENT OF DISTRICTS".  In order to implement the regulatory scheme of this Code so as to achieve the objectives enumerated in Section 40-1-1, this entire Municipality is hereby divided into the following zoning districts:



DISTRICT


DESIGNATION

MINIMUM AREA*


Single-Family Residence


R-1



1 acre


Two-Family Residence



R-2



1 acre


Multi-Family Residence 


R-3



1 acre


Neighborhood Business


B-1



1 acre


Central Business



B-2



2 acres


Highway Business 



B‑3



3 acres


Light Industrial 



M-1



5 acres


Flood Plain Overlay



FP-1

*
The “minimum area” requirement (which is intended to prevent spot zoning) refers to the smallest total area of contiguous parcels that can properly be given the particular district classification.  The requirement relates only to the creation of new zone districts.  Expansion of existing zone districts shall be exempt from this provision provided the expansion area is contiguous to the existing zone district.


PRIVATE 
40-3‑2  

ZONING MAP AND DISTRICT BOUNDARIEStc "Section 3‑2  ZONING MAP AND DISTRICT BOUNDA".  The boundaries of the listed zoning districts are hereby established as shown on the official zoning map of this Municipality.  This official map, including all notations and other information thereon, is hereby made a part of this Code by reference.  The official zoning map shall be kept on file in the Administrator’s office.


40-3-3

ANNUAL PUBLICATION.  In accordance with State Law (65 ILCS 5/11-13-19), the Administrator shall publish the zoning map of this Municipality not later than March 31st of each year.  However, no map shall be published for any calendar year during which there have been no changes in zoning districts or regulations.

40-3-4

DETERMINING TERRITORY OF DISTRICTS WITH PRECISION.  In determining with precision what territory is actually included within any zoning district, the Zoning Administrator shall apply the following rules:


(A)

Where a district boundary as indicated on the zoning map approximately follows any of the features listed below on the left, the corresponding feature on the right shall be deemed the district boundary:


(1)
Center line of any street,




alley or highway
Such centerline.


(2)
Lot line
Such lot line.


(3)
Railroad tracks
Right‑of‑way line of such tracks.


(4)
Stream
Center of such stream.


(5)
Section lines, quarter section



lines, quarter-quarter section



lines, survey lines
Such lines.


(B)

Whenever any street, alley, or other public way is legally vacated, the zoning districts adjoining each side of such vacated public way shall automatically extend to the center of such way, and all territory included in the vacated way shall thereafter be subject to all regulations of the extended districts.


(C)

The regulatory flood elevation at any point in question shall determine where the flood plain overlay district boundary is located on the land.


40-3-5

ANNEXED TERRITORY.  Upon the effective date of this Code, whenever any territory is annexed to the City, the City Council shall determine its district classification at the time of annexation.

PRIVATE 
40-3‑6  

GENERAL PROHIBITIONtc "Section 3‑3  GENERAL PROHIBITION".  No structure or part thereof shall be erected, used, occupied, enlarged, altered, relocated, or reconstructed, except in conformity with the provisions of this Code.  Similarly, no lot or part thereof shall be used, occupied or developed, except in conformity with the provisions of this Code.


PRIVATE 
40-3‑7  

UNLISTED USES PROHIBITEDtc "Section 3‑4  UNLISTED USES PROHIBITED".  Whenever any use is not specifically listed as permitted or special within a particular zoning district, such use shall be deemed prohibited in that district.  However, if the City Council finds that the unlisted use is similar to and compatible with the listed uses, they may allow such use by amending this Code in accordance with Section 40-13-1.


The Council’s decision shall become a permanent public record, and any unlisted use that they approve shall thereafter have the same status as listed uses.


PRIVATE 
40-3‑8

EMERGENCY AND TEMPORARY OCCUPANCY OF STRUCTUREStc "Section 3‑5  TEMPORARY USES".  No temporary structure (including travel trailers or mobile homes) shall be used or occupied for any residential, commercial or industrial use except as specifically permitted or required by this Code.  However, the City Council may, upon application therefor, permit the use of such temporary structure for such reasonable time, for such use, and subject to such conditions as the Council deems to be compatible with the character of the area in which the structure is located, and in compliance with reasonable consideration of the general health, safety, and welfare.

PRIVATE 


40-3‑9 
 
MEETING MINIMUM REQUIREMENTStc "Section 3‑6  ONE BUILDING AND ALL YARDS ON ONE LOT".  Except as specifically provided otherwise elsewhere in this Code, every lot must meet the minimum area, minimum dimensions, and minimum setbacks requirements of the district in which it is located independently; that is, without counting any portion of an abutting lot.


PRIVATE 
40-3‑10  
ACCESS REQUIREDtc "Section 3‑7  ACCESS REQUIRED".  No building shall be erected on any lot unless such lot abuts or has permanent easement of access to a public street or a private street that conforms to the standards set forth in the Subdivision Code.


PRIVATE 
40-3‑11  
FRONT SETBACKS ‑ CORNER/THROUGH LOTStc "Section 3‑8  FRONT SETBACKS ‑ CORNER/THROUGH LOTS".  Every lot with multiple frontages (such as corner or through lots) shall meet the front setback requirements of the district in which it is located on every side having frontage.  (See Figure No. 2)

40-3‑12 
FRONT SETBACKS IN CERTAIN BUILT‑UP AREAS.  Except as specifically provided otherwise, in all residential and commercial zoning districts, where over fifty percent (50%) of the lots on one (1) side of a street between intersections (that is, in one block) are developed with buildings that do not meet the minimum front yard setback area, then a front yard setback that conforms with the established building line in that block may be permitted.


PRIVATE 
40-3‑13

INTRUSIONS INTO YARDStc "Section 3‑10  INTRUSIONS INTO YARDS".  To the extent indicated below, the following feature of principal buildings may intrude into required yards without thereby violating the minimum setback requirements:




FEATURE




MAXIMUM INTRUSION


(A)
Cornices, chimneys, planters or



similar architectural features




Two (2) feet.


(B)
Fire escapes






Four (4) feet.


PRIVATE 
40-3‑14

EXCEPTIONS TO HEIGHT LIMITStc "Section 3‑11  EXCEPTIONS TO HEIGHT LIMITS".


(A)

Necessary Appurtenances.  Chimneys, church spires, parapet walls, cooling towers, elevator bulkheads, fire towers, antennas, or other necessary appurtenances commonly constructed above the roof line shall be permitted to exceed the maximum height limitations for the district in which they are located if they comply with all other pertinent ordinances of this Municipality.


(B)

Intersections.  On corner lots, in the triangular portion of land bounded by the street lines of such corner lots and a line joining the two points, each of which is on one street line and thirty (30) feet from the point of intersection, no obstruction, whether natural or man‑made, shall intrude into the air space that is between two (2) feet and ten (10) feet above the level of the adjacent street.  (See Figure No. 1.)


40-3-15

ACCESSORY USES.  “Accessory use” means any structure or use which is:


(A)

subordinate in size or purpose to the principal structure or use which it serves;


(B)

Necessary or contributing to the comfort and convenience of the occupants (whether individuals or a commercial enterprise) of the principal structure or use served; and


(C)

Located on the same lot as the principal structure or use served.


If an accessory use is attached to the principal structure, it shall be considered part of such principal structure.

PRIVATE 
40-3‑16

PERMITTED ACCESSORY USEStc "Section 3‑12  ACCESSORY USES".  Any accessory use shall be deemed permitted in a particular zoning district if such accessory use is:

(A)

Accessory to a principal structure or use that is allowed in that zoning district as of right (permitted use) or by virtue of the fact that a special use permit has been granted; and

(B)

in compliance with the restrictions set forth in Section 40-3-17.


40-3-17

ACCESSORY USE RESTRICTIONS.


(A)

Height.  No accessory use shall be higher than:

(1)
fifteen (15) feet in any residential district; or

(2)
twenty-five (25) feet in any other zoning district.


(B)

Setbacks.  No accessory use in any zoning district shall be located in any part of any front yard nor closer than three (3) feet to any side or rear yard.


(C)

Percentage of Lot Coverage.  In any residential district, all buildings including accessory buildings shall not cover more than sixty percent (60%) of the lot area.


(D)

Use As Dwelling.  Use of any accessory structure as a dwelling is strictly prohibited throughout the zoning jurisdiction of this Municipality.

PRIVATE 

40-3-18

DEGREE OF RESTRICTIVENESS.  “More Restrictive Uses” as employed in this Code means the following:


(A)

Those uses first permitted in the R-1 District are the most restrictive.


(B)

All other uses are less restrictive in the order of restrictiveness, beginning with the most restrictive as follows:  R-1, R-2, R-3, B-1, B-2, B-3, M-1 and M-2.

ARTICLE IV - PLANNED DEVELOPMENTS


40-4-1

PLANNED UNIT DEVELOPMENTS.  As used in this Code, the term “planned unit development” (PUD) means a development wherein, in accordance with an approved development plan:


(A)

common open space is reserved;


(B)

various housing types and other structures and uses may be mixed; and/or


(C)

overall average density does not exceed the usual zoning district limit.


This Code authorizes development of PUDs and establishes PUD procedures in order to achieve the objectives enumerated in Section 40-1-1 (the general purposes section of this Code) and the following objectives:


(A)

to provide a regulatory mechanism whereby the City can be assured that upon completion, approved development projects will substantially conform to the plans or models which constituted the basis for the City’s issuance of the necessary zoning, subdivision, and/or building permits;


(B)

to permit development of a wide variety of housing types and other structures and uses in a single comprehensively planned project;


(C)

to preserve the natural topography, scenic features, mature trees, and historic structures existing on sites proposed for development;


(D)

to encourage innovative site layouts and coordinated architectural treatment of different housing types and other structures;


(E)

to ensure the provision of usable common open space in planned developments, and to spur installation of various amenities therein;


(F)

to facilitate the economical installation of standard streets, sewers, utilities and other improvements.


40-4-2

COMPLIANCE WITH CODES GENERALLY REQUIRED.  IMPORTANT:  Except as specifically provided otherwise in this Section, planned unit developments (including all structures and uses therein) shall, at a minimum, be built in conformity with all applicable codes and regulations, including the (Zoning) Code; the Subdivision Code, and the Sign Control Code (Chapter 32).


40-4-3

DISTRICTS WHERE ALLOWED.  Planned Unit Developments may be built in any Zoning District, but only upon the issuance of a special-use permit.

40-4-4

PERMISSIBLE DEVIATION FROM REQUIREMENTS.  The Planned Unit Development concept is intended to afford both the developer and the City considerable flexibility in formulating development proposals.  Consequently, to the extent indicated in this Section, PUDs may deviate from generally applicable Code requirements without a variance.  Any proposed deviation not listed below, however, shall require a variance.


(A)

Mixed Uses.  PUDs may include all types of residential structures and any other uses approved by the Council; provided, that in approving such mixed uses, the Council may attach any conditions necessary to protect the public welfare.


(B)

Lot and Structure Requirements.  In PUDs, the Council may approve any reasonable deviation from the lot and structure requirements of the particular zoning district so long as the different uses within the PUD are appropriately interrelated and property abutting the PUD is adequately protected from any potential adverse impacts of the development.  “Lot and structure requirements” mean minimum individual lot area, width and depth; minimum setbacks; and maximum structure height.


(C)

Accessory Uses.  In PUDs, the Council may allow the developer to disregard the usual restrictions on accessory uses other than the prohibition against using an accessory structure as a dwelling.


(D)

Location of Parking/Loading Spaces.  By permission of the Council, off-street parking and loading spaces in PUDs need not be located in accordance with generally applicable requirements.  The minimum number of such spaces, however, shall not be less than the number required as per Article VII.


40-4-5

PUD PROCEDURES.  Every applicant for PUD approval shall comply with the procedural requirements of this Section.  The required procedures are as follows:


(A)

Filing development plan with the Administrator;


(B)

Provision by the developer of adequate assurance for the completion of required improvements as per the development plan;


(C)

Review of the development plan by the Zoning Board of Appeals;


(D)

Public hearing by the Board of Appeals as per the requirements of Article XI (Special-Use Permits);


(E)

Recommendation by the Zoning Board of Appeals to the City Council regarding approval/rejection of the development plan; and


(F)

Action by the City Council on the development plan.


40-4-5.1
APPLICATION; INFORMATION REQUIRED.  Every applicant for approval of a PUD development plan shall submit to the Administrator, in narrative and/or graphic form, the items of information listed below:

WRITTEN DOCUMENTS.


(A)

Legal description of the total site proposed for development;


(B)

Names and addresses of all owners of property within or adjacent to the proposed PUD;


(C)

Statement of the planning objectives to be achieved by the PUD through the particular approach proposed by the applicant, including a description of the character of the proposed development and the rationale behind the assumptions and choices made by the applicant;


(D)

Development schedule indicating the approximate date when construction of the PUD or stages of the PUD can be expected to begin and be completed;


(E)

Statement of the applicant’s intentions with regard to the future selling or leasing of all or portions of the PUD, such as land areas, dwelling units, etc.


(F)

Data indicating:




(1)
total number and type of proposed dwelling units;




(2)
gross and net acreage of parcel;




(3)
acreage of gross and usable open space; and




(4)
area of any commercial uses.

GRAPHIC MATERIALS.


(A)

Existing site conditions, including contours at ten (10) foot intervals and locations of watercourses, flood plains, unique natural features, and wooded areas;


(B)

Proposed lot lines and plot designs;


(C)

Proposed location, size in square feet, and general appearance of all existing and proposed buildings (both residential and non-residential) and other structures and facilities;


(D)

Location and size in acres or square feet or all areas to be conveyed, dedicated, or reserved as common open spaces, public parks, recreational areas, school sites, and similar public and semi-public uses;


(E)

Existing and proposed vehicular circulation system, including off-street parking and loading areas and major points of ingress and egress to the development (notations of proposed ownership--public or private--should be included where appropriate);


(F)

Existing and proposed pedestrian circulation system, including its relationship to the vehicular circulation system and proposed treatments of points of conflict;


(G)

Existing and proposed utility systems, including sanitary sewers, storm sewers, and water, electric, gas and telephone lines;


(H)

General landscape plan indicating the treatment of both private and common open spaces and the location of required buffer strips;


(I)

Enough information on land areas adjacent to the proposed PUD to indicate the relationship between the proposed adjacent areas;


(J)

Any additional information required by the City to evaluate the character and impact of the proposed PUD.


40-4-5.2
ADVISORY REPORT - CRITERIA CONSIDERED.  The Zoning Board of Appeals shall submit to the Council a written advisory report concerning acceptance/rejection of the development plan.  In deciding what their advice should be, the Zoning Board of Appeals shall consider the following criteria:


(A)

The extent to which the proposed development is consistent with the City’s Comprehensive Plan and with the purposes of this Code and of all other applicable codes and ordinances;


(B)

The extent to which the proposed development deviates from the regulations that are generally applicable to the property (including, but not limited to the use and lot and building regulations of the district), and the apparent merits (if any) of said deviations;


(C)

Whether the proposed design of the PUD makes adequate provisions for vehicular and pedestrian circulation, off-street parking and loading, separation of residential and commercial uses, open space, recreational facilities, preservation of natural features, and so forth;


(D)

The compatibility of the proposed PUD with adjacent properties and surrounding area; and


(E)

Any other reasonable criteria that the Zoning Board of Appeals may devise.


40-4-5.3
DECISION BY COUNCIL.  After the Zoning Board of Appeals has submitted their advisory report, the Council, by resolution, either approve or disapprove the PUD development plan.  The Council shall not approve any PUD development unless:


(A)

The developer has posted a performance bond or deposited funds in escrow in the amount the City Engineer deems sufficient to guarantee the satisfactory completion of all required improvements; and


(B)

The City Attorney has stated that all legal instruments (particularly the restrictive covenants) are satisfactory; and


(C)

The proposed PUD, as evidenced by the Development Plan, complies with all applicable codes and regulations.  (Deviations to the extent permitted under Section 40-4-4 shall not be deemed as noncompliance.)


40-4-6

CHANGES IN APPROVED PLANS.  No changes shall be made to any approved PUD Development Plan, except as follows:


(A)

Minor changes, if required by engineering or other circumstances not foreseen at the time the final development plan was approved.


(B)

All other changes shall require a public hearing before the Zoning Board of Appeals and a resolution by the Council.


(C)

No approved change shall have any effect until it is recorded with the Lawrence County Recorder of Deeds as an amendment to the recorded copy of the Development Plan.

40-4-7

FAILURE TO BEGIN DEVELOPMENT.  If a substantial amount of construction has not begun within the time stated in the approved construction schedule, the Development Plan shall lapse upon written notice to the applicant from the Council and shall be of no further effect.  

However, in its discretion and for good cause, the Council may extend for a reasonable time the period for the beginning of construction.  If a final Development Plan lapses as per this Section:


(A)

The special-use permit shall be automatically revoked;


(B)

any building permits shall automatically become null and void; and


(C)

all regulations applicable before the PUD was approved shall automatically be in full effect.


40-4-8

MUNICIPAL EXEMPTION.  The City, in conjunction with any existing or proposed City development, shall be exempt from all of the provisions of this Code.

ARTICLE V - REGULATIONS FOR SPECIFIC DISTRICTS

DIVISION I – “R-1” SINGLE-FAMILY DISTRICT


40-5-1

“R-1” SINGLE-FAMILY RESIDENCE DISTRICT.  The “R-1” Single-Family Residence District is established to stabilize and conserve existing neighborhoods that predominantly consist of single-family dwellings.  This district is also intended to promote the development of comparable new areas in order to accommodate all persons desiring this type of residential development.


40-5-2

ONE PRINCIPAL BUIDLING ON ONE LOT.  In the “R-1” District, only one (1) principal building shall be erected on any lot.


40-5-3

LOT AND BUILDING REQUIREMENTS.  Every principal building erected in any “R-1” District shall conform to the applicable requirements indicated in tabular form below:


(A)
Minimum Lot Area
5,000 sq. ft.


(B)
Minimum Lot Width at the established building line
40 feet


(C)
Minimum Lot Depth
100 feet


(D)
Minimum Setbacks



(1)
From front lot line
25 feet



(2)
From side lot line
5 feet



(3)
From rear lot line
25 feet


(E)
Maximum Building Height
35 feet


(F)

Maximum percentage of lot building coverage



60%

(See Section 40-3-12 for established areas.)

40-5-4

PERMITTED USES.  Detached single-family dwellings, modular homes, and immobilized “manufactured homes, double-wide”.  (See Chapter 23 – Manufactured Housing Code, City Code)  Any mobile home or manufactured home now located in any R-1 District shall be replaced only with a single-family dwelling, modular home, or immobilized “manufactured home, double-wide”, in compliance with this Section.

(A)

Permitted Obstructions.  The following shall not be considered as obstructions when located within or over required yards:


Open terraces


Awnings and canopies


Steps no over four (4) feet in height


Chimneys, not exceeding two percent (2%) of the width of the yard


Arbors and trellises


Fences, walls not over seven (7) feet in height (rear yards only)


Breezeways and open porches (rear yards only)


Open parking areas


40-5-5

SPECIAL USES.

Home occupations.  (See Section 40-6-5)

Planned unit developments.  (See Article IV)

40-5-6

PRE-EXISTING USE.  A mobile home or independent manufactured home (See Chapter 23 – Manufactured Housing Code, City Code) situated upon any lot in a residential district at the time of the enactment of this Code and not otherwise a permitted use as set forth in Section 40-5-4 shall be deemed a permitted use, subject to the following conditions and limitations:

(A)

The unit must at all times be affixed to a permanent foundation (See Section 23-1-1, City Code);


(B)

The unit may be replaced only with a new and previously unused “independent manufactured home” (See Section 23-1-1, City Code) affixed to a permanent foundation.


(C)

The removal of a pre-existing unit from a lot for a period of sixty (60) consecutive days shall constitute an abandonment of the pre-existing use, unless said pre-existing unit is re-installed or a replacement unit is installed pursuant to paragraph (B) upon the lot within said sixty (60) day period.

(Ord. No. 1455; 06-14-12)

DIVISION II – “R-2” TWO-FAMILY DISTRICTS


40-5-7

“R-2” - TWO-FAMILY RESIDENCE DISTRICT.  The “R-2” Two-Family Residence District is established to stabilize, conserve and promote the development of areas suitable for two-family dwellings and other similar uses.


40-5-8

ONE PRINCIPAL BUILDING ON ONE LOT.  In the “R-2” District, only one (1) principal building shall be erected on any lot.

40-5-9

LOT AND BUILDING REQUIREMENTS.  Every principal building erected in any “R-2” District shall conform to the applicable requirements indicated in tabular form below:


(A)
Minimum Lot Area
6,000 sq. ft.


(B)
Minimum Lot Width at the established building line
50 feet


(C)
Minimum Lot Depth
100 feet


(D)
Minimum Setbacks



(1)
From front lot line
25 feet



(2)
From side lot line
5 feet



(3)
From rear lot line
25 feet


(E)
Maximum Building Height
35 feet


(F)
Maximum Percentage of lot building coverage
60%

(See Section 40-3-12 for established areas.)

40-5-10

PERMITTED USES.

Cemeteries.


Churches.


Day nurseries.


Dwelling houses, each occupied by not more than two (2) families.


Municipal buildings and swimming pools.


Nursing homes.


Playgrounds, parks.


Public libraries or museums.


Public or private schools.


Any use permitted in the “R-1” District.


40-5-11

SPECIAL USES.

Home occupations.  (See Section 40-6-5)

Planned unit developments.  (See Article IV)

40-5-12

RESERVED.

DIVISION III – “R-3” MULTI-FAMILY DISTRICTS


40-5-13

“R-3” MULTI-FAMILY RESIDENCE DISTRICT.  The “R-3” Multi-Family Residence District is established to stabilize, conserve and promote the development of areas suitable for multi-family dwelling and other similar uses.


40-5-14

LOT AND BUILDING REQUIREMENTS.  Every principal building erected in an “R-3” District shall conform to the applicable requirements indicated in tabular form below:


(A)
Minimum Lot Area
6,000 sq. ft. or





2,000 sq. ft. per





dwelling unit,





whichever is greater.


(B)
Minimum Lot Width at the established building line
50 feet


(C)
Minimum Lot Depth
100 feet


(D)
Minimum Setbacks



(1)
From front lot line
25 feet



(2)
From side lot line
10 feet



(3)
From rear lot line
25 feet


(E)
Maximum Building Height
35 feet


(F)
Maximum Percentage of Lot Building Coverage
60%

(See Section 40-3-12 for established areas.)

40-5-15

PERMITTED USES.

Condominiums.


Manufactured home parks.


Multi-family dwellings.


Row Houses.


Single-family dwellings.


Two-family dwellings.


All other uses permitted in the “R-2” District.


40-5-16

SPECIAL USES.

Home occupations.  (See Section 40-6-5)

Planned unit developments.  (See Article IV)

40-5-17

RESERVED.

DIVISION IV - NEIGHBORHOOD BUSINESS DISTRICT


40-5-18

PURPOSE.  The “B-1” Neighborhood Business District, as delineated on the zoning map, encompasses small commercial enclaves located within predominantly residential areas.  Only selected small-scale sales and service facilities that constitute a convenience to residents of the immediate neighborhood may locate in this district.  These commercial establishments must be compatible in design and operation with an essentially residential environment.


40-5-19

USE RESTRICTIONS.


(A)

Retail Only.  Every commercial or service establishment located in this district shall deal directly with consumers.


(B)

Enclosed Buildings.  All commercial, service, and storage activities shall be conducted within completely enclosed structures.


(C)

Limited Size.  The gross floor area of any commercial or service establishment located in this district shall not exceed three thousand (3,000) square feet.


(D)

No Drive-Ins.  No commercial or service establishment shall offer goods or services directly to customers waiting in parked motor vehicles or sell food or beverages for consumption on the premises in parked motor vehicles.  Thus, service stations, drive-in restaurants, etc. are excluded from this district.


(E)

Access Ways.  Any access way (driveway) to any off-street parking lot or loading berth shall be located at least ten (10) feet from any lot line.


(F)

Refuse Containers.  All refuse generated by any establishment located within this district shall be stored in tightly covered containers placed in visually screened areas.


(G)

Screening.  Along the side and rear lot lines of any lot abutting any residential district, screening (a wall, solid fence, or closely planted shrubbery) at least six (6) feet high and of sufficient density to completely block the view from the adjacent residential property shall be provided.


(H)

Parking.  See Article VII.


(I)

Signs.  See the Sign Control Code, Chapter 32 of the “Revised Code of Ordinances”.


40-5-20

LOT AND BUILDING REQUIREMENTS.  Every principal building erected in the “B-1” District shall conform to the requirements indicated below:


(A)
Minimum Lot Area
7,500 sq. ft.


(B)
Minimum Lot Width at the established building line
50 feet


(C)
Minimum Lot Depth
100 feet


(D)
Minimum Setbacks

(1)
From front and side lot lines.  Establishments located in this District must conform to the front and side setback requirements applicable to dwellings located in the adjacent residential district.  If more than one residential district is adjacent to the “B-1” District, the front and side setback requirements of the district shall be the same as those imposed in the least restrictive adjacent residential district.



(2)
From rear lot line
15 feet


(E)
Maximum Building Height
35 feet


40-5-21

PERMITTED USES.  Provided all the use restrictions of this district (See Section 40-5-19) are observed, the following uses are permitted:

Churches and other places of formal worship.


Clubs and lodges.


Commercial establishments, except cannabis business establishments.


Government uses of this Municipality.


Libraries, museums.


Offices.


Service establishments.


Accessory uses in accordance with Sections 40-3-17; 40-3-18; and 40-3-19.


All uses permitted in the “R-3” District.

(Ord. No. 1588; 12-08-22)

40-5-22

SPECIAL USES.  Provided all the use restrictions of this district (See Section 40-5-19) are observed, the following uses may be allowed by special-use permit.

Dwelling units if located above the first story.


Governmental uses other than those of this Municipality.


Taverns.


Utility substations.


All special uses permitted in the “R-3” District.


40-5-23

RESERVED.

DIVISION V – “B-2” CENTRAL BUSINESS DISTRICT


40-5-24

PURPOSE.  The “B-2”, Central Business District encompasses the concentrated pedestrian-oriented commercial area of this Municipality.  Stores and other facilities providing a wide range of retail goods and services to the general public may be located within this district.


40-5-25

USE RESTRICTIONS.


(A)

Retail Only.  Every commercial or service establishment located in this district shall deal directly with consumers.


(B)

Processing Incidental.  Any processing or treatment of goods on any premises must be clearly incidental to the retail business conducted on such premises.


(C)

Unenclosed Activities--Special-Use Permit.  In this district, a special use permit is required to conduct any commercial, service, or storage activities outside a completely enclosed building.


(D)

Drive-Ins – Special-Use Permit.  In this district, a special use permit is required to establish any business that will offer goods or services directly to customers waiting in parked motor vehicles, or that will sell food or beverages for consumption on the premises in parked motor vehicles.


(E)

Refuse Containers.  All refuse generated by any establishment located within this district shall be stored in tightly covered containers placed in visually-screened areas.


(F)

Screening.  Along the side and rear lot lines of any lot abutting any residential district, screening (a wall, solid fence, or closely-planted shrubbery) at least six (6) feet high and of sufficient density to completely block the view from the adjacent residential property shall be installed.


(G)

Parking.  See Article VII.


(H)

Signs.  See Sign Control Code, Chapter 32 of the “Revised Code of Ordinances.”


40-5-26

LOT AND BUILDING REQUIREMENTS.  Every principal building erected in the “B-2” Central Business District shall conform to the requirements indicated below:


(A)
Minimum Lot Area
None


(B)
Minimum Lot Width at established building line 
30 feet


(C)
Minimum Lot Depth
None


(D)
Minimum Setbacks
Generally none required except





as necessary to achieve compliance





with applicable off-street parking and





loading requirements.  (See Article VII)





However, any lot abutting a residential





district shall conform to the front and side





setback requirements of such district.


(E)
Maximum Building Height
60 feet


40-5-27

PERMITTED USES.  Provided all the use restrictions of this district (See Section 40-5-25) are observed, the following uses are permitted:

Adult use cannabis dispensaries in accordance with Article VI.

Auditoriums, meeting rooms, and other places of assembly.


Churches and other places of formal worship.


Clubs and lodges.


Commercial establishments, except those listed in Section 40-5-28.


Government uses of this Municipality.


Libraries, museums.


Mass Transit facilities.


Offices.


Service establishments, except those listed in Section 40-5-28.


Accessory uses in accordance with Sections 40-3-17; 40-3-18 and 40-3-19.


All uses permitted in the “B-1” District.

(Ord. No. 1588; 12-08-22)

40-5-28

SPECIAL USES.  Provided all the use restrictions of this district (See Section 40-5-25) are observed, the following uses may be allowed by special-use permit.

Any use that involves commercial, service, or storage activities conducted inside completely enclosed buildings.


Any use, such as drive-in restaurants, drive-in banks, service stations, etc., that offers goods or services directly to customers waiting in parked vehicles, or that sells food or beverages for consumption on the premises in parked motor vehicles.


Governmental uses other than those of this Municipality.


Hospitals, medical/dental clinics.  (See Section 40-6-6)

Taverns.


Utility substations.


All special uses permitted in the “B-1” District.


40-5-29

RESERVED.

DIVISION VI – “B-3” HIGHWAY BUSINESS DISTRICT


40-5-30

PURPOSE.  The “B-3” Highway Business District is intended to accommodate and regulate strip commercial developments and compatible uses.  Since such businesses (both retail and wholesale) draw their patrons primarily from the motoring public, they typically require direct access to major streets and large lots for off-street parking and loading.


40-5-31

USE RESTRICTIONS.


(A)

Repairs Indoors.  All repair and maintenance services shall be conducted within completely enclosed structures.  Storage areas may be open to the sky but shall be enclosed by walls or solid fences at least eight (8) feet high.


(B)

Refuse Containers.  All refuse generated by facilities located within this district shall be stored in tightly covered containers placed in visually screened areas.


(C)

Screening.  Along the side and rear lot lines of any lot abutting any residential district, screening (a wall, solid fence, or closely planted shrubbery) at least six (6) feet high and of sufficient density to completely block the view from the adjacent residential property shall be installed.


(D)

Parking.  See Article VII.



(E)

Signs.  See the Sign Control Code, Chapter 32 of the “Revised Code of Ordinances”.


40-5-32

LOT AND BUILDING REQUIREMENTS.  Every principal building erected in the “B-3” Highway Business District shall conform to the requirements indicated below:


(A)
Minimum Lot Area
10,000 sq. ft.


(B)
Minimum Lot Width at established building line 
100 feet


(C)
Minimum Lot Depth
100 feet


(D)
Minimum Setbacks




(1)
From front lot line
25 feet



(2)
Side yards




(a)
Minimum total setback from both





side lot lines
12 feet




(b)
Minimum setback from either





side lot line
12 feet



(3)
From rear lot line
15 feet


(E)
Maximum Structure Height
45 feet


40-5-33

PERMITTED USES.  Provided all the use restrictions of this district (See Section 40-5-31) are observed, the following uses are permitted:

Churches and other places of formal worship.


Clubs and lodges.


Commercial establishments, any type, including drive-in facilities.  Such uses as the following are especially appropriate in this district:


-
adult use cannabis dispensaries in accordance with Article VI (Ord. No. 1588; 12-08-22)

-
bowling alleys


-
furniture and appliance sales


-
greenhouses (See Section 40-6-4)

-
lumber and building supplies sales


-
miniature golf courses


-
mobile home and recreational vehicles sales


-
motor vehicles sales


Government uses of this Municipality.


Offices.


Service establishments, any type, including drive-in facilities.  Such uses as the following are especially appropriate in this district:


-
animal hospitals


-
banks and other financial institutions


-
miniature golf courses


-
motels


-
motor vehicles services


-
restaurants


-
service stations  (See Sec. 40-6-14)

Accessory uses in accordance with Sections 40-3-17; 40-3-18 and 40-3-19.


All uses permitted in the “B-2” District.


40-5-34

SPECIAL USES.  Provided all the use restrictions of this district (See Section 40-5-31) are observed, the following uses may be allowed by special-use permit:

Drive-in-theaters.  (See Section 40-6-2)

Freight and bus terminals, and related transportation facilities.


Governmental uses other than those of this Municipality.


Research and development facilities not involving explosives, flammable gases, or liquids, or live animals.


Utility substations.


Warehousing and wholesaling of any goods except explosives, flammable gases, or liquids, or live animals.


All special uses permitted in the “B-2” District.


40-5-35

RESERVED.

DIVISION VII – “M-1” INDUSTRIAL DISTRICT


40-5-36

PURPOSE.  The “M-1” Industrial District is intended to provide for areas where light industry, research facilities, warehouses, and wholesale businesses may locate without detriment to the remainder of the community.  In these areas, a satisfactory correlation of factors required by such uses exists or can be readily achieved.


40-5-37

USE RESTRICTIONS.


(A)

No Nuisances.  No production, processing, cleaning, servicing, testing, repair, sale, or storage of goods, materials or equipment shall unreasonably interfere with the use, occupancy, or enjoyment of neighboring properties or the community as a whole.  Unreasonable interferences include, but are not limited to, excessive traffic congestion, loud or shrill noises, excessive emission of smoke, emission of toxic gases, excessive glare, and noxious odors.


(B)

Activities Enclosed.  All production, processing, cleaning, servicing, testing, or repair activities shall be conducted within completely enclosed buildings.  Storage areas may be open to the sky but shall be enclosed by walls or fences (whether solid or chain-link), including gates, at least eight (8) feet high.


(C)

Buffer Strips.  Wherever any industrial use located in this district abuts any other district, a twenty (20) foot wide view and noise control buffer strip shall be installed.  Such buffer strip shall consist of densely planted shrubbery that is at least five (5) feet high when planted and that can be expected to reach a height of ten (10) feet when full grown.


(D)

Parking.  See Article VII.


(E)

Signs.  See the Sign Control Code, Chapter 32 of the “Revised Code of Ordinances”.


40-5-38

LOT AND STRUCTURE REQUIREMENTS.


(A)
Minimum Lot Area
20,000 sq. ft.


(B)
Minimum Lot Width at the established building line 
125 feet


(C)
Minimum Lot Depth
150 feet


(D)
Minimum Setbacks



(1)
From front lot line
25 feet



(2)
From any side lot line
25 feet



(3)
From rear lot line
25 feet


(E)
Maximum Structure Height
60 feet


40-5-39

PERMITTED USES.  Provided all the use restrictions of this District (See Section 40-5-37) are observed, the following uses are permitted:

Assembly, manufacturing or processing of any commodity from semi-finished materials, provided explosives, flammable gases or liquids, or live animals are not involved.


Freight and bus terminals, and related mass transportation facilities.


Government uses of this Municipality.


Research and development facilities not involving explosives, or flammable gases or liquids.


Service stations.  (See Section 40-6-14)

Warehousing or wholesaling of goods, except explosives, flammable gases, or liquids, or live animals.


Accessory uses in accordance with Sections 40-3-17; 40-3-18 and 40-3-19.


All uses permitted in the “B-3” District.


40-5-40

SPECIAL USES.  Provided all the use restrictions of this District (See Section 40-5-37) are observed, the following uses may be allowed by special use permit:


Assembly, manufacturing, processing, warehousing, or wholesaling involving explosives, flammable gases or liquids, or live animals.


Government uses other than those of this Municipality.


Junk Yards.  (See Section 40-6-7)

Research and development facilities involving explosives or flammable liquids or gases.

Solar energy system.

Utility substations.


All special uses permitted in the “B-3” District.

PRIVATE 
ARTICLE Vtc "ARTICLE 4"I - SUPPLEMENTARY REGULATIONS FOR SPECIFIC USES
DIVISION I - GENERALLY

PRIVATE 
40-6‑1  

APPLICABILITY OF ARTICLEtc "Section 4‑1  APPLICABILITY OF ARTICLE". This Article establishes lot and structure requirements, design standards, and use limitations for specific, potentially troublesome, structures and uses.  These regulations apply in every zoning district where the specific structure or use is permitted or allowed by special use permit; but if more stringent regulations are applicable in any particular district, such regulations shall prevail.


40-6-2

DRIVE-IN THEATERS.

(A)

The movie screen of every drive-in theater shall be located at least one hundred (100) feet from all street right-of-way lines and all lot lines, and at least five hundred (500) feet from the boundary of any residential district.  The projection surface of the movie screen shall not be visible from any major traffic street.


(B)

Speakers shall be limited to the type designed to be heard by the occupants of one car only.


(C)

Entrances and exits shall connect only to major traffic streets and shall not be located closer than one hundred (100) feet to any intersection of public streets.


(D)

Stacking (waiting) area for at least twenty-five (25) automobiles shall be provided near the main entrance to prevent traffic tie-ups on adjacent streets.


PRIVATE 
40-6‑3

FENCES, WALLStc "Section 4‑3  FENCES, WALLS".

(A)

No barbed wire or electrically charged fence below eight (8) feet in height shall be erected or maintained anywhere in this Municipality.


(B)

No fence, wall, or other obstruction shall be erected within any public right-of-way, except by written permission of the Zoning Administrator.


(C)

No fence, wall, or other obstruction shall be erected in violation of the Illinois Drainage Code.  (See 70 ILCS Sec. 2-1 through 2-13)

(D)

Every fence, wall, or other obstruction shall conform to the special height restrictions applicable in areas near intersections.  (See Section 40-3-16(B))


(E)

Whenever the rear property line of any commercial use abuts a residentially zoned district, a seven (7) foot high privacy fence along the abutting property shall be required.


(F)

No fence or wall shall be constructed or located in the front yard, as defined in Section 40-2-2.


40-6-4

GREENHOUSES, NURSERIES.

(A)

No fertilizer, compost, manure, or other odor-or-dust-producing substance shall be stored closer than one hundred (100) feet to any lot line.


(B)

Greenhouse heating plants shall be situated in an enclosed structure, and shall not be closer than fifty (50) feet to any lot line.


PRIVATE 
40-6‑5  

HOME OCCUPATIONStc "Section 4‑5  HOME OCCUPATIONS".  A “home occupation” means any business, profession, or occupation conducted by the occupants thereof for gain or support entirely within any dwelling or on any residential premises.  Within this Municipality, every home occupation shall be considered a special use.  No home occupations shall be established or conducted except in conformity with the following regulations:

(A)

Unrelated Employees.  A home occupation shall employ no more than one individual who is unrelated to the family residing on the premises.

(B)

Floor Space.  The total area used for a home occupation shall not exceed twenty-five percent (25%) of the gross floor area of the dwelling, or three hundred (300) square feet, whichever is less.

(C)

Dwelling Alterations.  In any residential district, a principal residential building shall not be altered [to accommodate a home occupation] in such a way as to materially change the residential character of the building.

(D)

Outdoor Storage.  Outdoor (unenclosed) storage on the premises of equipment or materials used in connection with a home occupation is prohibited.

(E)

Nuisances.  A home occupation shall not generate any offensive noise, vibration, smoke, dust, odors, heat, glare, or electrical interference noticeable at or beyond the lot lines.

(F)

Parking.  See Article VII.


(G)

Signs.  See the Sign Control Code (Chapter 32).

PRIVATE 
40-6‑6

HOSPITALS, NURSING HOMEStc "Section 4‑6  HOSPITALS, NURSING HOMES".


(A)

The lot on which any hospital or sanitarium is situated shall have a minimum width and depth of two hundred (200) feet and a minimum area of five (5) acres.


(B)

The lot on which any nursing home is situated shall have a minimum width and depth of two hundred (200) feet and a minimum area of two (2) acres.

(C)

The principal building of any hospital, sanitarium or nursing home shall be located at least twenty-five (25) feet from all lot lines.


PRIVATE 
40-6‑7  

JUNK YARDStc "Section 4‑7  JUNK YARDS".


(A)

No part of any junk yard (which includes any lot on which three (3) or more inoperable vehicles are stored) shall be located closer than five hundred (500) feet to the boundary of any residential district.


(B)

All vehicles, parts, and equipment shall be stored within a completely enclosed structure or within an area screened by a wall, solid fence, or closely‑planted shrubbery at least ten (10) feet high and of sufficient density to block the view from adjacent property.


PRIVATE 
40-6‑8  

KENNELStc "Section 4‑13  KENNELS".  


(A)

The lot on which any kennel is situated shall have a minimum area of three (3) acres.


(B)

Every kennel shall be located at least two hundred (200) feet from the nearest dwelling, and at least one hundred (100) feet from any lot line.

(See Section 40-2-2, Definitions, “Kennel”)

PRIVATE 
40-6‑9  

SWIMMING POOLStc "Section 4‑10  SWIMMING POOLS".  


(A)

No swimming pool, whether public or private, shall be located in any front yard.


(B)

Every swimming pool that is more than two (2) feet deep shall be enclosed by a wall or fence at least four (4) feet in height.  The passage through such wall or fence shall be equipped with a gate.


40-6-10

STORM WATER RUNOFF.  Downstream property owners, watercourses, channels or conduits shall not receive storm water runoff from proposed upstream developments at a higher peak flow rate than would have resulted from the same storm event occurring over the site of the proposed development with the land in its natural, undeveloped conditions, nor shall storm water runoff exceed the capacity of the natural drainage system.


(A)

Storm water runoff resulting from a proposed development shall be detained on-site:

(1)
By wet or dry bottom reservoirs;

(2)
By underground reservoirs;

(3)
On flat roofs, parking lots, or streets; or

(4)
By other detention methods approved by the City Engineer.


(B)

Storm water detention facilities shall have sufficient capacity to store flows up to the 100-year 24-hour rainstorm.


(C)

For purposes of designing adequate on-site detention facilities, the Illinois State Water Survey rainfall data for this region shall be used.


(D)

The provisions of this Section shall be applicable to the following areas:

(1)
Any residential development having a gross aggregate area of ten (10) acres or more; or

(2)
Any residential development of less than ten (10) acres with a fifty percent (50%) impervious surface including roads, buildings, utility rights-of-way, and other improvements;

(3)
Any commercial, industrial, institutional or utility development having a gross aggregate area or one (1) acre or more.


(E)

When applicable, the provisions of this Section shall be reviewed by the City Engineer to assure compliance.


40-6-11

IMMOBILIZED MANUFACTURED HOMES.  Immobilized manufactured homes on private lots shall comply with all of the following supplementary regulations and the provisions of Chapter 23 of the City Code:


(A)

No immobilized manufactured home shall be placed on any private lot unless the minimum lot size and setback requirements of the district in which such lot is located are met.


(B)

No more than one immobilized manufactured home shall be placed on any private lot or be placed on any private lot whereon another principal building exists.


PRIVATE 
40-6‑12 
RECREATIONAL VEHICLEStc "Section 4‑2  CAMPING TRAILERS".  The regulations of this Section do not apply to travel trailers or other recreational vehicles parked in a permitted travel trailer park that conforms to the requirements of the Mobile Housing Code.  The requirements of paragraphs (A), (C), and (D) do not apply to travel trailers or other recreational vehicles parked on a permitted recreational vehicle sales lot.


(A)

Not more than one (1) travel trailer or other recreational vehicle shall be parked on any lot.


(B)

No travel trailer or other recreational vehicle shall be used as a dwelling.


(C)

No travel trailer or other recreational vehicle shall be used as an office or for any other commercial purpose.


(D)

No travel trailer or other recreational vehicle shall be parked on any front yard except on a driveway.


40-6-13

SANITARY LANDFILLS.  Any person who intends to establish or conduct a sanitary landfill within the zoning jurisdiction of this Municipality shall obtain a permit from the Illinois Environmental Protection Agency indicating that the sanitary landfill fully complies with the “Solid Wastes Rules and Regulations” promulgated by the IEPA pursuant to the authority granted by State law.  (See 415 ILCS 5/22)

PRIVATE 
40-6‑14  
SERVICE STATIONStc "Section 4‑4  FILLING STATIONS".  


(A)

All gasoline pumps and other service facilities shall be located at least twenty‑five (25) feet from any street right‑of‑way line, side lot line, or rear lot line.


(B)

Every access way shall be located at least two hundred (200) feet from the principal building of any fire station, school, public library, church, park, or playground, and at least thirty (30) feet from any intersection of public streets.


(C)

Every device for dispensing or selling milk, ice, soft drinks, snacks, and similar products shall be located within or adjacent to the principal building.


(D)

All trash receptacles, except minor receptacles adjacent to the gasoline pumps, shall be screened from view.


(E)

Whenever the use of a service station has been discontinued for twelve (12) consecutive months or for eighteen (18) months during any three (3) year period, the Administrator shall order that all underground storage tanks be removed or filled with material approved by the Fire Chief.


40-6-15

STABLES.

(A)

In any zoning district where the keeping of horses is permitted (for example, as an accessory use in the Agricultural District), at least five (5) acres shall be allocated for the first horse kept, and two (2) or more acres shall be allocated for each additional horse kept.


(B)

Any stable or other structure housing horses shall be located at least two hundred (200) feet from the nearest existing dwelling, and at least one hundred (100) feet from any lot line.

40-6-16  -  40-6-30
RESERVED.
DIVISION II – SOLAR ENERGY SYSTEMS


40-6-31

PURPOSE.  The purpose of this Division is to facilitate the construction, installation, and operation of solar energy systems (SES) in the City in a manner that promotes economic development and ensures the protection of the health, safety, and welfare of the public; and to bolster local economic development and job creation.  This Division is not intended to abridge safety, health or environmental requirements contained in other applicable codes, standards, or ordinances and shall not be deemed to nullify any provisions of local, state or federal law.

40-6-32

DEFINITIONS.  For the purpose of this Division, the following definitions shall apply unless the context clearly indicates or requires a different meaning/


Accessory.  As applied to a building, structure, or use, one which is on the same lot with, incidental to and subordinate to the main or principal structure or use and which is used for purposes customarily incidental to the main or principal structure, or the main or principal use.


Building Integrated Photovoltaic Systems.  A solar energy system that consists of integrating photovoltaic modules into the building structure as the roof or façade and which does not alter the relief of the roof.


Collective Solar.  Solar installations owned collectively through subdivision homeowner associations, not for profit cooperatives, or other similar arrangements.


Commercial Solar Farm.  A utility scale, ground mount SES facility that converts sunlight to electricity, whether by photovoltaics, concentrating solar thermal devices, or various experimental technologies for on-site or off-site use with the primary purpose of selling wholesale or retail generated electricity and is the principal land use for the parcel on which it is located.


Community Solar Garden.  A community solar-electric (photovoltaic) array, that provides retail electric power (or financial proxy for retail power) to multiple households or businesses residing in or located off-site from the location of the solar energy system.  A community solar  system may be either an accessory or principal use.


Ground Mount Solar Energy System.  A solar energy system that is directly installed into the ground and is not attached or affixed to an existing structure.


Large Scale Solar Energy System.  A ground mount, non-commercial solar energy system covering five (5) acres or more.


Net Metering.  A billing arrangement that allows solar customers to bet credit for excess electricity that they generate and deliver back the grid so that they only pay for their net electricity usage at the end of the month.


Photovoltaic System.  A solar energy system that converts solar energy directly into electricity.


Qualified Solar Installer.  A trained and qualified electrical professional who has the skills and knowledge related to the construction and operation of solar electrical equipment and installations and has received safety training on the hazards involved.


Roof Mount.  A solar energy system in which solar panels are mounted on top of a building roof as either a flush mounted system or as modules fixed to frames which can be tilted toward the south at an optical angle.


Solar Access.  Unobstructed access to direct sunlight on a lot or building through the entire year, including access across adjacent parcel air rights, for the purpose of capturing direct sunlight to operate a solar energy system.


Solar Collector.  A device, structure or part of a device or structure for which the primary purpose is to transform solar radiant energy into thermal, mechanical, chemical or electrical energy.


Solar Energy.  Radiant energy received from the sun that can be collected in the form of heat or light by a solar collector.


Solar Energy System (SES).  The components and subsystems required to convert solar energy into electric or thermal energy suitable for use.  The area of the system includes all the land inside the perimeter of the system, which extends to any fencing.  The term applies, but is not  limited to, solar photovoltaic systems, solar thermal systems and solar hot water systems.


Solar Storage Battery/Unit.  A component of a solar energy device that is used to store solar generated electricity or heat for later use.


Solar Thermal Systems.  Solar thermal systems that directly heat water or other liquid using sunlight.  The heated liquid is used for such purposes as space heating and cooling, domestic hot water and heating pool water.

40-6-33

GROUND MOUNTED AND ROOF MOUNT (SES) PERMITTED AS AN ACCESSORY USE.  Ground mount and roof mount SES shall be permitted by a building permit in all zoning districts where there is a principal structure.  An application shall be submitted to the City Clerk, subject to the following requirements:


(A)

Height.
(1)
Building or roof mounted solar energy systems shall not exceed the maximum allowed height for principal structures in any zoning district.

(2)
Ground or pole-mounted solar energy systems shall not exceed twenty (20) feet in height when oriented at maximum tilt.

(B)

Setbacks.
(1)
Ground-mounted solar energy systems shall meet the accessory structure setbacks for the zoning district in which the unit is located.

(2)
Ground mounted solar energy systems shall not extend beyond the side yard or rear yard setback when oriented at minimum design tilt.

(3)
In addition to building setbacks, the collector surface and mounting devices for a roof mounted system shall not extend beyond the exterior perimeter of the building on which the system is mounted or built, unless the collector or mounting system has been engineered to safely extend beyond the edge, and setback requirements are not violated.  Exterior piping for solar hot water systems shall be allowed to extend beyond the perimeter of the building on a side yard exposure.


(C)

Reflection Angles.  Reflection angles for solar collectors shall be oriented such that they do not project glare onto adjacent properties.

(D)

Visibility.  Solar energy shall be located in a manner to reasonably minimize view blockage for surrounding properties and shading of property to the north while still providing adequate solar access for collectors.

(E)

Safety.
(1)
Roof or building mounted solar energy systems, excluding building integrated systems, shall allow for adequate roof access for 

firefighting purposes to the south facing or flat roof upon which the panels are mounted.

(2)
Roof or building SES shall meet any applicable requirements of the City’s Zoning Code and Property Maintenance Code.

(3)
Any connection to the public utility grid shall be inspected by the appropriate public utility.

(4)
All solar energy systems shall be maintained and kept in good working order.  If it is determined by the Zoning Administrator that a solar energy system is not being maintained, kept in good working order, or is no longer being utilized to perform its intended use for six (6) consecutive months, the property owner shall be given a thirty (30) day notice for removal of the unit and all equipment.  If the solar energy system is not removed within thirty (30) days, the Zoning Administrator shall issue a notice of violation and notice to appear before the Zoning Board.

(F)

Approved Solar Components.  Electric solar energy system components shall have a UL listing or approved equivalent and solar hot water systems shall have an SRCC rating.

(G)

Restrictions on Solar Energy Systems Limited.  No homeowners’ agreement, covenant, common interest community or other contracts between multiple property owners within a subdivision shall prohibit or restrict homeowners from installing solar energy systems, in accordance with the provisions of the Homeowners’ Energy Policy Statement Act (765 ILCS 165/1 et seq.)

40-6-34

BUILDING INTEGRATED SYSTEMS.  Building integrated systems shall be permitted outright in all zoning districts but shall meet the requirements of the City’s Property Maintenance Code.

40-6-35

COMMUNITY SOLAR GARDENS.  Development of community solar gardens is permitted by special use in all zoning districts subject to the following requirements:

(A)

Rooftop Gardens Permitted.  Rooftop gardens are permitted in all zoning districts where buildings are permitted.

(B)

Ground Mount Gardens.  Ground mount community solar energy system must be less than five (5) acres in total size and require a special use in all districts.  Ground-mount solar developments covering five (5) acres or more shall be considered a large-scale SES.

(C)

Interconnection.  An interconnection agreement must be completed with the electric utility in whose service the territory the system is located.

(D)

Dimensional Standards.  All solar garden related structures in newly platted and existing platted subdivisions shall comply with the principal structure setback, height and coverage limitations for the district in which the system is located.

(E)

Other Standards.
(1)
Ground mount systems shall comply with all required standards for structures in the Zoning District which the system is located.

(2)
All solar gardens shall comply with the City’s Property Maintenance Code.

(3)
All solar gardens shall comply with all other state and local requirements.

40-6-36

COMMERCIAL SOLAR FARMS/LARGE SCALE SES.  Commercial Solar Farms and Large Scale Solar Energy Systems shall be permitted only as a special use in a “M-1” Industrial District.  Every developer applying for a special use permit shall comply with the requirements and conditions of Article XI of this Chapter.  The following additional provisions shall also apply:

(A)

Proposed Conditions.  A site plan of proposed conditions showing the following:

(1)
Location and spacing of solar panels;

(2)
Location of access roads;

(3)
Location of underground or overhead electric lines connecting the solar farm or SES to a building, substation, or other electric load;

(4)
New electrical equipment other than at the existing building or substation that is to be the connection point for a solar farm;

(5)
Utility interconnection details and a copy of written notification to the utility company requesting the proposed interconnection.

(B)

Setbacks.  A minimum of fifty (50) feet must be maintained on all property lines.  Solar panels shall be kept at least fifty (50) feet from all property lines when oriented at minimum design tilt.

(C)

Road Use.  All routes that will be used for the construction and maintenance purposes shall be identified on the site plan.  All routes for either ingress or egress should be shown.

(D)

Fencing/Buffer Screen.  The Zoning Board may recommend, and the City Council may require as a condition to the issuance of a special use permit under this Division that the developer of a Commercial Solar Farm or Large-Scale SES construct perimeter fencing having a minimum height of eight (8) feet around all or part of the facility or a buffer of compact evergreen hedge or other type of evergreen foliage along all or a portion of the perimeter of the facility.  The buffer shall be planted at a minimum height of three (3) feet and shall be maintained in good and well-kept condition.

(E)

Weed/Grass Control.  The surface area of a Commercial Solar Farm or a Large-Scale SES shall be planted and maintained in perennial vegetation to prevent erosion, manage runoff, and build soil.  Seeds should include a mix of grasses and/or wildflowers native to the region.  The surface vegetation shall be mowed, trimmed, or otherwise maintained in a manner not to create a public nuisance or risk to the health and safety of the public.

(F)

Decommissioning of a Commercial Solar Farm.  The developer of a Commercial Solar Farm shall be required to submit a decommission plan to ensure that facilities are properly removed after their useful life.  Decommissioning of solar panels must occur in the event they are not in use for twelve (12) consecutive months.  The operating company and/or landowner shall have six (6) months to complete the decommission plan or the City will take the necessary decommission steps.  The plan shall include provisions for that removal of all structures (including equipment and fencing) and foundations, restoration of soil, and a plan ensuring financial resources will be available to fully decommission the site.  Decommissioning security financing shall be required by the City to assure the proper decommissioning of the site, and in no instance shall financial security be less than One Thousand Dollars ($1,000.00) per acre.  This security financing should be in the form of an irrevocable letter of credit or cash placed in a City escrow account.  The City Council may, in its discretion, agree to accept security, or a portion thereof, in another form such as bond or corporate guarantee.  The decommissioning plan and financial security must be presented to and accepted by the City Council prior to the issuance of a special use permit for the facility.  The City reserves the right to require additional information or components to the decommission plan as deemed necessary to ensure that an adequate proposal is in place to decommission the facility in its entirety and that adequate funds are available.


40-6-37

LIABILITY INSURANCE.  The owner/operator of a Commercial Solar Farm shall maintain a current general liability policy covering bodily injury and property damage, and the name of the City as an additional insured, with limits of at least Two Million Dollars ($2,000,000.00) per occurrence and Five Million Dollars ($5,000,000.00) in the aggregate, with a deductible of no more than Five Thousand Dollars ($5,000.00).

40-6-38

APPLICABLE FEES.  The fee for a building permit to be issued under this Division shall be Fifty Dollars ($50.00).  the application fee for a special use permit to be issued under this Division shall be Seventy-Five Dollars ($75.00).
(Ord. No. 1576; 07-14-22)

DIVISION III – ADULT USE CANNABIS DISPENSARIES


40-6-39

PURPOSE.  The purpose of this Division is to set forth additional regulations and requirements for the operation of adult use cannabis dispensaries (Recreational Dispensaries) as permitted uses within the zoning districts where such operations are allowed in a manner that ensures the protection of the health, safety, and welfare of the public.  This Division is not intended to abridge safety and health requirements contained in other applicable codes, standards, or ordinances and shall not be deemed to nullify any provisions of local, state, or federal law.

40-6-40

DEFINITIONS.  For the purpose of this Article, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

Cannabis.  Marijuana, hashish, and other substances that are identified as including any parts of the plant Cannabis sativa and including derivatives or subspecies, such as indica, of all stains of cannabis, whether growing or not; the seeds thereof, the resin extracted from any part of the plant; and any compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin, including tetrahydrocannabinol (THS) and all other naturally produced cannabinol derivatives, whether produced directly or indirectly by extraction; however, “cannabis” does not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, sale, derivative, mixture, or preparation of the mature stalks (except the resin extracted from it), fiber, oil or cake, or the sterilized seed of the plant that is incapable of germination.  “Cannabis” does not include industrial hemp as defined and authorized under the Industrial Hemp Act.  “Cannabis” also means cannabis flower, concentrate, and cannabis-infused products.


Dispensary.  A facility operated by a dispensing organization at which activities licensed by the State may occur.


Dispensary Organization.  A facility operated by an organization or business that is licensed by the Department of Financial and Professional Regulation to acquire cannabis from a cultivation center, craft grower, processing organization, or another dispensary for the purpose of selling or dispensing cannabis, cannabis-infused products, cannabis seeds, paraphernalia, or related supplies under this Act to purchasers or to qualified registered medical cannabis patients and caregivers.  “Dispensing Organization” includes a registered medical cannabis organization as defined I the Compassionate Use of Medical Cannabis Program Act or its successor Act that has obtained an Early Approval Adult Use Dispensing Organization License.


Ordinary Public View.  Within the sight line with normal visual range of a person, unassisted by visual aids, from a public street or sidewalk adjacent to real property, or from within an adjacent property.


Purchaser.  A person twenty-one (21) years of age or older who acquires cannabis for a valuable consideration.  “Purchaser” does not include a cardholder under the Compassionate Use of Medical Cannabis Program Act.


Smoking.  The inhalation of smoke caused by the combustion of cannabis.

40-6-41

COMPLIANCE WITH STATE LAW.  A Dispensary shall at all times comply with all regulations provided within the Cannabis Regulation and Tax Law, 410 ILCS 705/1-1 et seq.

40-6-42

SETBACK REQUIREMENTS.  No Dispensary shall be located within one thousand five hundred (1,500) feet from another Dispensing Organization; one thousand (1,000) feet from any existing public or private preschool, elementary school, middle school, high school, daycare center, daycare home, group daycare home, or part-day childcare facility; five hundred (500) feet from any public park; or five hundred (500) feet from any church, except such prohibition shall not apply to any church located in an area zoned “B-2” Central Business District.

40-6-43

EXTERIOR DISPLAY.  No Dispensaries shall be maintained or operated in a manner that causes, creates or allows the public viewing of cannabis, cannabis-infused products, cannabis paraphernalia, or similar products from any sidewalk, public or private right-of-way, or any property other than the lot on which the Dispensary is located.  No portion of the exterior of the Dispensary shall utilize or contain any flashing light, search light, spotlight, or any other similar lighting system.

40-6-44

SIGNAGE.  All exterior signs shall comply with the requirements contained within Chapter 32.  Additionally, the Dispensary shall comply with the following sign requirements:


(A)

Exterior signs shall not obstruct the entrance or windows of a Dispensary;


(B)

Electronic message boards and temporary signs are prohibited;


(C)

Signs and Billboards shall not include any realistic or stylized graphical representation of the cannabis plant or its parts, smoke, any realistic or stylized graphical representation of drug paraphernalia, or cartoonish imagery oriented towards youth.


40-6-45

CONDUCT ON SITE.  

(A)

Drive-Through Services.  Drive-through services shall be prohibited.

(B)

Outdoor Seating.  Outdoor seating shall be prohibited.


(C)

Loitering.  Loitering is prohibited on any Dispensing Organization property.


(D)

Smoking and Use of Cannabis Products.  It shall be prohibited to smoke, inhale, or consume cannabis products in the Dispensary or anywhere on the property occupied by the Dispensary.  A sign, at least 8.5 inches by 11 inches, shall be posted inside the Dispensary building in a conspicuous place and visible to a customer and shall include the following language: “Smoking, eating, drinking or other forms of consumption of cannabis or cannabis-infused products is prohibited on dispensary property”.


(E)

Noxious Odors.  A Dispensary shall be operated in a manner that prevents any odor impacts to any neighboring properties and uses.

40-6-46

SECURITY AND VIDEO SURVEILLANCE.  

(A)

A Dispensing Organization shall provide and maintain adequate security within the dispensary facility and on the property to ensure the safety of persons and to protect the facility from theft;


(B)

The client entrance, sales area, back room, storage areas, delivery area, and employee entrance shall be monitored by video surveillance equipment, which live images can be viewed by the staff of the Dispensing Organization and continually recorded in a tamper proof format;


(C)

A sign shall be posted in a prominent location, which includes the following language: “These premises are under constant video surveillance”;


(D)

The Zoning Administrator shall review the adequacy of lighting, security, and video surveillance installations with assistance of the City’s police department;


(E)

A Dispensing Organization shall report all criminal activities to all appropriate law enforcement agencies immediately upon discovery that criminal activity has occurred on property issued a permit under this Section; and


(F)

Deliveries shall occur only during normal business hours within a secure delivery area.

40-6-47

HOURS OF OPERATION.  A Dispensary shall only be allowed to operate and admit the public to the Dispensary between the hours of 6:00 A.M. and 10:00 P.M.

40-6-48

AGE AND ACCESS LIMITATIONS.  It shall be unlawful for a Dispensing Organization to allow any person who is not at least twenty-one (21) years of age within the Dispensary on the premises; provided, however, that any cardholder, designated caregiver, and 

those specifically authorized by the Compassionate Use of Medical Cannabis Program Act, 410 ILCS 130/1 et seq., may be allowed within a Medical Cannabis Dispensary on a premises shared by a Dispensing Organization and a Medical Cannabis Dispensary provided that they are at least eighteen (18) year of age.  A Dispensing Organization shall not employ anyone under the age of twenty-one (21) years of age.

40-6-49

DRUG PARAPHERNALIA SALES.  A Dispensary that displays or sells drug paraphernalia shall do so in compliance with the Illinois Drug Paraphernalia Control Act, 720 ILCS 600/1 et seq., as amended from time to time.

40-6-50

PENALTY.  Any person, firm, or corporation violating any provision of this Division shall be fined Seven Hundred Fifty Dollars ($750.00) for each offense; and a separate offense shall be deemed committed on each day during or on which a violation occurs or continues.  The penalties set forth herein shall be in addition to any other fines or penalties provided in this Code.  Nothing contained in this Section shall prevent this Municipality from taking any other lawful action that may be necessary to secure compliance with this Code.
(Ord. No. 1587; 12-08-22)

PRIVATE 
ARTICLE VIItc "ARTICLE 5" - OFF‑STREET PARKING AND LOADING


PRIVATE 
40-7‑1  

APPLICABILITY OF ARTICLEtc "Section 5‑1  APPLICABILITY OF ARTICLE".  Off‑street parking and loading shall be provided in accordance with this Article for all structures and uses erected or established after the effective date of this Code.


40-7‑2  

EXISTING PARKING/LOADING FACILITIES.

(A)

Existing off‑street parking or loading facilities located on the same lot as the use served shall not be reduced (or if already less than, shall not be further reduced) below the requirements and standards for similar new structures or uses.


(B)

When an existing structure or use is damaged or destroyed and subsequently repaired or rebuilt, parking/loading facilities equivalent to any maintained at the time of such damage or destruction shall be restored, but additional parking/loading facilities need not be provided.


(C)

Whenever the use of any structure or premises is intensified through addition of dwelling units, increased floor area, greater seating capacity, etc., additional parking and loading facilities commensurate with such increase in use‑intensity shall be provided.


(D)

Whenever the existing use of a structure is changed to a different use, parking or loading facilities shall be provided as required herein for such new use.


PRIVATE 
40-7‑3  

PARKING AREA DESIGN STANDARDStc "Section 5‑2  PARKING DESIGN AND MAINTENANCE STANDARDS".  All areas providing off-street parking shall conform to the standards indicated in the subsections which follow:


NOTE:  Standards applicable to all parking areas are indicated by one asterisk (*); standards applicable to all parking areas except those accessory to single-or-two-family dwellings are indicated by two asterisks (**).


40-7-4

SPACES.
(A)

Each required parking space shall be at least ten (10) feet wide and twenty (20) feet long and shall have at least seven (7) feet of vertical clearance.  Every space shall be situated so that no part of any parked vehicle overhangs the public right‑of‑way.*

(B)

Markings shall be laid and restored as often as necessary to clearly delineate each parking space.**


40-7-5

INTERIOR AISLES.  Aisles within parking lots shall be sufficiently wide to permit safe and efficient vehicular movement in the aisles, and into and out of parking spaces.  Aisles designed for two‑way traffic shall be at least twenty‑two (22) feet wide.  One‑way aisles designed for sixty (60) degree parking shall be at least eighteen (18) feet wide or for forty-five (45) degree parking, shall be at least fourteen (14) feet wide.**.


40-7-6

ACCESS WAY.

(A)

Parking areas shall be designed so that ingress to and egress from a parking space is from an aisle or driveway, not directly from the public right‑of‑way.*

(B)

No access way to any parking area shall be located within twenty-five (25) feet of any corner formed by the intersection of the rights‑of‑way of two (2) or more streets.  At intersections where traffic control devices are installed, the Administrator may increase this requirement as necessary to prevent hazards.*

(C)

Parking area access ways (including residential driveways) and public streets shall be aligned to form, as closely as feasible, right angles.*

(D)

The access way to every parking lot located in any Commercial District or in the Industrial District shall be at least twenty‑four (24) feet wide unless two one‑way drives, each twelve (12) feet wide, are provided.*

(E)

The access way to every parking area located in any Residential District shall be at least ten (10) feet wide; but if the parking area contains more than eight (8) parking spaces, or if the access way is longer than one hundred (100) feet, access shall be provided either by one 2‑way drive at least twenty (20) feet wide or by two 1‑way drives, each at least ten (10) feet wide.*


40-7-7

PARKING LOT SURFACING.  Parking lots shall be graded and improved in accordance with the requirements of Section 34-3-6(D) governing “collector” or “local” street construction mandates.

40-7-8

LIGHTING.  Any light(s) used to illuminate any parking area shall be arranged or shielded so as to confine direct light rays within the parking area boundary lines to the greatest extent practicable.*


40-7-9

LANDSCAPING.  In order to reduce heat and glare, to minimize blowing of dust and trash, and to reduce the oppressive visual effects of large open parking areas, landscaping shall be provided and maintained within every parking lot that contains twenty (20) or more parking spaces.  A minimum of five percent (5%) of the total parking lot area shall be set aside for said landscaping.**


(A)

A landscaping plan (either a separate document or an element of a more inclusive development plan) shall accompany every application for an initial Certificate of Zoning Compliance to develop any parking lot that will contain twenty (20) or more spaces.


(B)

The landscaping plan shall include the following information:

(1)
Proposed type, amount, size, and spacing of plantings, including trees, shrubbery, and ground cover;

(2)
Proposed size, construction materials, and drainage of landscaped islands or planting beds; and

(3)
Sketch indicating proposed spatial relationships of landscaped areas, parking spaces, automobile circulation, and pedestrian movement.


40-7-10

PARKING LOTS AND DRIVEWAYS ABUTTING RESIDENCE DISTRICT.  Whenever a parking lot or a driveway to a parking lot is hereafter established in other than a Residence District, a solid masonry wall, shrubbery planting, or a substantial sightly fence not less than five (5) feet high and not more than eight (8) feet high shall be constructed and maintained along said side or rear lot line up to, but not beyond the setback building line.  IN addition, in all use districts, the lighting, including any permitted illuminated sign on any parking lot or driveway shall be arranged so that there will be no annoying glare directed or reflected toward residence buildings or residence districts.


PRIVATE 
40-7‑11  
LOCATION OF PARKINGtc "Section 5‑3  LOCATION OF PARKING".  All off‑street parking shall be located in conformity with the requirements in the following sections.


40-7-12

AGRICULTURAL AND RESIDENTIAL DISTRICTS.

(A)

Parking spaces accessory to dwellings located in the Agricultural District or in any Residential Zoning District shall be located on the same lot as the dwelling.  Such parking spaces shall not be located in any front yard except in the driveway but may be located in the side or rear yards.  Each parking space accessory to a multi‑family dwelling shall be unobstructed so that no vehicle need be moved in order to allow another vehicle to enter and/or exit the parking area.

(B)

All parking spaces accessory to permitted non‑dwelling uses located in the Agricultural District or in any Residential District generally shall be located on the same lot as the use served.  However, the Administrator may allow such parking facilities to be located on another parcel within two hundred (200) feet of the use served if the “same lot” requirement is not feasible.


(C)

No commercial vehicle exceeding one ton cargo capacity shall be parked anywhere in the Agricultural District or in any Residential District except for normal loading, unloading, and service calls, nor shall any vehicle repair work be conducted on any non-residential parking lot located in said districts.


40-7-13

COMMERCIAL AND INDUSTRIAL DISTRICTS.

(A)

Parking spaces accessory to any dwelling located in any Commercial District shall either be located on the same lot as the dwelling or on another parcel within two hundred (200) feet of the residential premises.  Parking lots accessory to any commercial or industrial use located in any Commercial District or in the Industrial District shall be located within five hundred (500) feet of the use served; provided that no portion of any such parking lot shall extend into any Residential District.

(B)

In any Commercial District or in the Industrial District, off-street parking facilities for different buildings or uses may be provided collectively; but only if the total number of spaces so located together is not less than the sum of the separate requirements for each use, and if all regulations governing location of parking spaces in relation to the uses served are observed.

(C)

Commercial uses in the Central Business District shall be exempt from the parking requirements of this Code if they are located within five hundred (500) feet of a municipal parking lot.


PRIVATE 
40-7‑14  
DESIGN AND LOCATION OFtc "Section 5‑5  DESIGN AND LOCATION OF" OFF‑STREET LOADING FACILITIES.  All off‑street loading facilities shall conform to the minimum standards indicated below:


(A)

Size Of Space.  Every required off‑street loading space shall be at least twelve (12) feet wide and forty‑five (45) feet long exclusive of aisle and maneuver space and shall have vertical clearance of at least fourteen (14) feet.  In no case shall a vehicle being loaded or unloaded overhang into the public right‑of‑way.


(B)

Access Way.  Every off‑street loading space shall have a safe means of vehicular access to a street or alley.  Such access way shall be at least twelve (12) feet wide.


(C)

Surfacing.  Every off-street loading area shall be improved with a compacted stone base at least seven (7) inches thick, surfaced with at least two (2) inches of asphaltic concrete.

(D)

Buffer Strips.  No loading space or area for vehicles over two (2) ton cargo capacity shall be developed closer than twenty-five (25) feet to the lot line of any lot located in any Residential District unless such space/area is completely enclosed by walls, a solid fence, or closely planted shrubbery at least ten (10) feet in height and of sufficient density to block the view from the residential property.


(E)

Location.  Every off‑street loading space that is required or provided shall be located on the same parcel of land as the use served, and not closer than fifty (50) feet to the intersection of the rights‑of‑way of two (2) or more streets, and not on required front yards.


40-7-15

COMPUTATION OF REQUIRED PARKING/LOADING SPACES.  In computing the number of parking spaces required by this Code, the Zoning Administrator shall apply the following rules:


(A)

In computing parking space requirements based on the number of employees, the maximum number of employees on the premises at any period of the day shall be used.  “Employee parking” means one (1) parking space shall be required per one (1) employee”, unless otherwise stated.


(B)

In computing parking or loading space requirements on the basis of building floor area, the gross floor area shall be used.


(C)

Whenever it is necessary to translate gross parking lot area into number of parking spaces, three hundred seventy-five (375) square feet of gross area shall be deemed one (1) parking space.


(D)

If computation of the number of parking or loading spaces required by this Code results in a fractional space, any fraction of one-half (.5) or more shall be counted as one (1) space.


(E)

No space or portion thereof needed to satisfy the minimum applicable requirement for number of off-street parking or loading spaces shall be counted as part of the off-street parking or loading spaces required for another structure or use.


40-7-16

NUMBER OF PARKING AND LOADING SPACES REQUIRED.  Off-street parking and loading spaces shall be provided as indicated in tabular form below.  For any use that is not listed in the table, the same amount of parking and loading space shall be provided as is required for the most similar listed use.  The Zoning Administrator shall make the determination of similarity.


Parking Spaces
Loading Spaces


Use
Required
Required (if any)

(A)
Dwellings, Lodgings:


Hotels, motels, boarding
1 space per lodging unit,
1 space if the use has 20,000


Houses, lodges
plus employee parking
sq. ft. or more of floor area


Manufactured homes
2 spaces per mobile home
Not Applicable


Multi-family dwellings

Not Applicable


  1 bedroom or less
1.5 spaces per dwelling unit



  2 or more bedrooms
2 spaces per dwelling unit


Single-family & two-
2 spaces per dwelling unit
Not Applicable


family dwellings

(B)
Educational, Institutional, Recreational:


Churches, auditoriums
1 space per 4 seats in the
Not Applicable



largest seating area


Hospitals
1 space per 2 beds, plus
To 50,000 sq. ft. of floor



Employee parking
area…1 space; 50,000 – 100,000 sq. ft…2 spaces; 100,001 – 200,000 sq. ft…3 spaces


Libraries, museums
1 space per 500 sq. ft. of
On review by the 



floor area
Administrator


Nursing Homes
1 space per 4 beds
To 50,000 sq. ft. of floor area..1 space; 50,001-100,000 sq. ft...2 spaces; 100,001 – 200,000 sq. ft…3 spaces


Parking Spaces
Loading Spaces


Use
Required
Required (if any)


Schools

On review by the





Administrator



Elementary and
1 space for every 20 students



Junior High
that the building is designed




to accommodate, plus




employee parking.



Senior High
1 space for every 4 students




over 16 yrs. old that the




building is designed to




accommodate, plus employee




parking.



Trade Schools
1 space for every 3 students




that the building is designed to




accommodate, plus employee




parking.

(C)
Commercial, Office, Service:


Note:  All commercial
1 space per 300 sq. ft. of
To 10,000 sq. ft. of floor 


and service uses,
floor area
area...1 space; more than


unless specifically

10,000 sq. ft...1 space plus 


indicated otherwise

1 additional space per


below.

50,000 sq. ft. of floor area in





excess of 10,000 sq. ft.


Banks, savings and loans



Walk-in
1 space per 300 sq. ft.
(Both walk-in and drive-in):




of floor area, plus employee
To 30,000 sq. ft. of floor 




parking
area...none required; 30,001





to 100,000 sq. ft...1 space;





more than 100,000 sq. ft…1



Drive-in
5 spaces per teller window
space, plus 1 additional space





per 100,000 sq. ft. of floor





area in excess of 100,000 sq.





ft.


Beauty and Barber
2 spaces per chair, plus
Not Applicable



shops
employee parking


Bowling Alleys
4 spaces per bowling lane,
Not Applicable, except as




plus additional spaces as
required for affiliated uses




required herein for affiliated




uses such as restaurants and




taverns


Car Wash
5 spaces per wash lane
Not Applicable


Parking Spaces
Loading Spaces


Use
Required
Required (if any)


Furniture and appliance
1 space per 600 sq. ft. of
To 25,000 sq. ft. of floor 


stores
floor area
area...2 spaces; more than





25,000 sq. ft. of floor area...





2 spaces, plus 1 additional





space per 25,000 sq. ft. of 





floor area in excess of





25,000 sq. ft.


Home occupations
1 space per 150 sq. ft. of
Not Applicable




floor area devoted to the 




home occupation in addition




to the parking requirements




for the dwelling


Theaters

Not Applicable



Indoor
1 space per 4 seats




In the largest seating area



Drive-In
On review by the Administrator

Vehicle sales
1 space per 600 sq. ft. of 
To 25,000 sq. ft. of floor


(autos, boats, trailers,
enclosed floor area plus:
area and open lot area...2


etc.)
Up to 10,000 sq. ft. of open
More than 25,000 sq. ft. of




lot area devoted to sale/
floor area and open lot




display of vehicles…1 space
area...2 space, plus 1




per 2,500 sq. ft. of open lot
additional space per 25,000




area.  Above 10,000 sq. ft…
sq. ft. in excess of 25,000




4 spaces plus 1 additional
sq. ft.




space per 5,000 sq. ft. of




open lot area in excess of




10,000 sq. ft.

(D)
Industrial:


Any manufacturing,
Employee parking (1.5 spaces
To 20,000 sq. ft. of floor


warehousing, or other
per employee), plus 1
area...1 space; 20,001-


industrial use
space per company vehicle,
50,000 sq. ft...2 spaces;




plus 1 visitor space per
50,001-90,000 sq. ft...3




employees on the major
spaces; above 90,000 sq.




shift
ft...3 spaces plus 1 





additional space per 50,000





sq. ft. of floor area in excess





of 90,000 sq. ft.

PRIVATE 


PRIVATE 
ARTICLE VItc "ARTICLE 6"II - NONCONFORMITIES


PRIVATE 
40-8‑1  

PURPOSE OF ARTICLEtc "Section 6‑1  PURPOSE OF ARTICLE".  The requirements imposed by this Chapter are designed to guide the use of land by encouraging the development of structures and uses that are compatible with the predominant character of each of the various districts.  Lots, structures, and uses of land or structures that do not conform to the requirements of the district in which they are located impede appropriate development.  For example, nonconformities are frequently responsible for heavy traffic on residential streets, the overtaxing of parking facilities, the emission of noxious fumes or excessive noise, and/or the lowering of property values.  The regulations in this Article are intended to alleviate such existing and/or potential problems by encouraging the gradual elimination of nonconformities.


PRIVATE 
40-8‑2  

NONCONFORMING LOTStc "Section 6‑2  NONCONFORMING LOTS".  Any vacant lot that does not conform to one or more of the lot size [area, dimensions] requirements of the district in which it is located may be used in the manner indicated in paragraphs (A) and (B) if such vacant lot: (1) is of record on the date of the adoption or amendment of this Code; (2) has continuously remained in separate ownership from abutting tracts of land throughout the entire period during which the creation of such lot was prohibited by any applicable zoning or other ordinances; and (3) is at least thirty (30) feet wide.


(A)

Agricultural and Residential Districts.  In the Agricultural District and in any Residential District, one single-family dwelling and related accessory structure, but no other use may be erected on any vacant, nonconforming lot of the type described above, provided all the bulk regulations of the particular district are observed.


(B)

Commercial and Industrial Districts.  In the Industrial District and in any commercial district, any structure permitted in the particular district may be erected on any vacant, nonconforming lot of the type described above if the bulk requirements of that district are met.


(C)

Two or More Lots in Common Ownership.  If two (2) or more lots or combinations of lots and portions of lots with continuous frontage were of record and in common ownership on the effective date of this Code, and if one (1) or more of those lots does not meet the minimum lot width, depth and area requirements of the district in which it is located, the land involved shall be considered an undivided parcel.  No portion of any such parcel shall be developed except in compliance with this Code, nor shall any such parcel be divided so as to create a lot that does not meet the requirements of this Code.

PRIVATE 
40-8‑3  

NONCONFORMING STRUCTUREStc "Section 6‑3  NONCONFORMING STRUCTURES".  Any lawful structure which exists on the effective date of this Code, but which could not be erected under the terms of this Code because of restrictions on lot size, height, setbacks, or other characteristics of the structure or its location on the lot may lawfully remain, subject to the following provisions.


(A)

Enlargement - Alterations.  No such structure shall be enlarged or altered in any way which increases its nonconformity.


(B)

Relocation.  No such structure shall be relocated unless, after relocation, it will conform to all the regulations of the district in which it is situated.


(C)

Reconstruction.  No such structure which is destroyed or damaged by any means shall be reconstructed if the Administrator determines that the cost of such reconstruction exceeds fifty percent (50%) of the structure's market value at the time of loss unless, after reconstruction, the structure will conform to all applicable regulations of the district in which it is located.  In the event the Administrator determines the estimated cost of reconstruction is less than fifty percent (50%) of the structure's market value at the time of loss, repairs or reconstruction shall be permitted, provided such work starts within six (6) months from the date the damage occurred and is diligently prosecuted to completion.


The Administrator may require that the reconstruction cost estimate be made by a bona fide construction contractor, and that the structure's market value at the time of loss be determined by a licensed real estate appraiser.  The owner of the damaged structure shall be responsible for obtaining these estimates for the Administrator.


PRIVATE 
40-8‑4  

NONCONFORMING USEStc "Section 6‑4  NONCONFORMING USES" OCCUPYING A STRUCTURE.  If any lawful use occupying a structure exists on the effective date of this Code, but would not be allowed under the terms of this Code, such use may lawfully continue, subject to the following provisions:


(A)

Maintenance.  Any structure housing a nonconforming use may be maintained through ordinary repairs.


(B)

Enlargement, Alteration, Reconstruction, Relocation.  No structure housing a nonconforming use shall be enlarged, structurally altered, reconstructed or relocated, unless the use of the structure is changed to a permitted use.


(C)

Extension of Use.  No nonconforming use may be extended to any part(s) of the structure not intended or designed for such use, nor shall the nonconforming use be extended to occupy any land outside such structure.


(D)

Change of Use.  A nonconforming use occupying a structure shall not be changed except to a use permitted under the applicable district regulations.


(E)

Discontinuance of Use.  When a nonconforming use of a structure or of a structure and premises in combination is discontinued for twelve (12) consecutive months or for eighteen (18) months during any three (3) year period, the nonconforming use shall not thereafter be resumed.  Any discontinuance caused by government action and without any contributing fault by the nonconforming user shall not be counted in calculating the length of discontinuance.


PRIVATE 
40-8‑5  

NONCONFORMING USE OF LANDtc "Section 6‑5  NONCONFORMING USE OF LAND".  Any lawful use of land existing on the effective date of this Code that would not be permitted under the terms of this Code may lawfully continue, subject to the following provisions:


(A)

Intensification or Extension of Use.  A nonconforming use of land shall not be intensified, or extended to occupy a greater area of land than was occupied by such use on the effective date of this Code.


(B)

Relocation.  No nonconforming use of land shall be moved, in whole or in part, unless such use, upon relocation, will conform to all pertinent regulations of the district in which it is proposed to be located.


(C)

Change of Use.  A nonconforming use of land shall not be changed except to a use that is permitted under the applicable district regulations.


(D)

Discontinuance.  When a nonconforming use of land is discontinued for a period of twelve (12) consecutive months it shall not thereafter be resumed and any subsequent use of such land shall conform to the applicable district regulations.  Any discontinuance caused by government action and without any contributing fault by the owner or operator shall not be counted in calculating the length of discontinuance.


PRIVATE 
40-8‑6  

NONCONFORMITIES UNDER PERMIT AUTHORITYtc "Section 6‑6  NONCONFORMITIES UNDER PERMIT AUTHORITY".  The regulations of this Article shall not apply to any change in an existing structure or to any change in the use of a structure or of land for which a permit was issued prior to effective date of this Code or any pertinent amendment thereto, provided that the work authorized by such permit is completed within a reasonable time.

PRIVATE 
ARTICLE IX - tc "ARTICLE 7"ADMINISTRATION AND ENFORCEMENT


40-9-1

ZONING ADMINISTRATOR.  Except as otherwise provided in this Code, the Zoning Administrator is hereby given the duty, power and authority to enforce the provisions of this Code.  The Mayor, with the consent of the Council, shall appoint the Zoning Administrator and any other employees as they deem necessary to assist in the enforcement of this Code.


PRIVATE 
40-9‑2  

DUTIEStc "Section 7‑1  ZONING ADMINISTRATOR".  The Zoning Administrator is hereby authorized and directed to administer and enforce the provisions of this Code.  This broad responsibility encompasses, but is not limited to the following specific duties:


(A)

To review and pass upon applications for initial and final Certificates of Zoning Compliance.


(B)

To inspect land, structures, and uses to determine compliance with this Code and where there are violations, to initiate appropriate corrective action.


(C)

To review and forward to the Zoning Board of Appeals all applications for variances, appeals, and amendments.


(D)

To review and forward to the Zoning Board of Appeals all applications for special use permits.


(E)

To maintain up-to-date records of this Code, including, but not limited to district maps, Certificates of Zoning Compliance, special-use permits, variances, interpretative decisions of the Board of Appeals, amendments, and all applications related to any of these matters.


(F)

To periodically review the provisions of this Code to determine whether revisions are needed, and to make recommendations on these matters to the Zoning Board of Appeals.


(G)

To provide for the annual publication of the Zoning District Map as required in this Chapter.


(H)

To provide information to the general public on matters related to this Code.


(I)

To perform such other duties as the Council may, from time to time, prescribe.


40-9-2.1
BUILDING PERMITS.  It shall be unlawful to construct, alter or reconstruct any building or structure or any portion thereof in the City when the costs of such construction exceed One Thousand Dollars ($1,000.00) or where the effect of such construction or alteration is to enlarge the capacity or affect the bearing walls of any building or the roof thereof, without having first secured a permit, therefore.


(A)

Application.  Application for such permit shall be made to the Zoning Administrator and shall be accompanied by plans and specifications in duplicate showing the work to be done; such plan shall be verified by the signature of the owner of the premises or by the architect or contractor in charge of the operations.


(B)

Approval of Plans.  Such applications with plans shall be referred to the Zoning Administrator, who shall examine the same to determine whether the proposed construction or alteration will comply with the ordinance provisions relative thereto.  Upon approval one set of plans shall be returned to the applicant with a permit, and the other shall be retained by the Zoning Administrator.  No permit shall be issued until after approval of the plans and the payment of the appropriate fee.


(C)

Enforcement of Provisions.  The Zoning Administrator shall make or cause to be made such inspections as are necessary to see to the enforcement of the provisions of this Section, and to make any tests or examinations of materials or methods to be used for the purpose of seeing that they comply with the provisions of this Code.


(D)

Fees for Building Permits.  The fees for building permits shall be as follows:

(1)
A New Residential Dwelling – the permit fee is Fifty Dollars ($50.00) for the first one thousand (1,000) square feet of floor area plus One Cent ($0.01) for each additional square foot.

(2)
Duplex and Apartments – the permit fee is Fifty-Five Dollars ($55.00) for the first one thousand (1,000) square feet of floor area, plus Ten Dollars ($10.00) for each additional unit and One Cent ($0.01) for each additional square foot.

(3)
Commercial, Industrial and Special Use Permit Construction – the permit fee is Two and one-half Cents ($0.025) per square foot of floor area with a minimum fee of One Hundred Dollars ($100.00).

(4)
Carport and Other Residential Enlargements – the permit fee is Twenty-Five Dollars ($25.00).

(5)
Mobile Home Placement – the permit fee is Thirty-Five Dollars ($35.00).

(6)
Accessory Building, Garages, Storage Building over one hundred fifty (150) square feet and Signs – the permit fee is Twenty-Five Dollars ($25.00).

(7)
Fence – the permit fee is Ten Dollars ($10.00).

(8)
Other Construction in Residential Area – (including swimming pools, patios, porches, etc. and structural alterations that changes the appearance of house) the permit fee is Twenty-Five Dollars ($25.00).


(E)

Fees for Notice of Appeals, Amendments and Special Permit Hearings.  The fees for notice of appeals, amendments and special permit hearings shall be as follows:

(1)
Hearing for Variation under the Provisions of the Zoning Ordinance – the fee is Seventy-Five Dollars ($75.00).

(2)
Hearing for Relief from the Decision of the Zoning Administrator – the fee is Forty Dollars ($40.00).

(3)
Hearing for Amendments for the Zoning Ordinance – the fee is Seventy-Five Dollars ($75.00).

(4)
Hearing for a Special Use Permit – the fee is Seventy-Five Dollars ($75.00).

(Ord. No. 1205; 12-10-92)

PRIVATE 
40-9‑3  

INITIAL CERTIFICATEStc "Section 7‑2  TEMPORARY CERTIFICATES" OF ZONING COMPLIANCE.  Upon the effective date of this Code, no lot shall be created, no land shall be developed, no new use or structure shall be established or erected, and no existing use or structure shall be enlarged, extended, altered, relocated or reconstructed until an Initial Certificate of Zoning Compliance has been issued.  The Administrator shall not issue an Initial Certificate of Zoning Compliance unless, following consultation with technically qualified persons as necessary, he determines that the proposed work conforms to the applicable provisions of this Code.


40-9-4

APPLICATION.  Every applicant for an Initial Certificate of Zoning Compliance shall submit to the Administrator, in graphic and/or narrative form, all the items of information listed below that are applicable to the particular project.  The Administrator shall decide which items are applicable.  (See filing fees.)


(A)

Name and address of the applicant;


(B)

Name and address of the owner or operator of the proposed structure or use, if different from (A);


(C)

Nature of the proposed use, including type of activity, manner of operations, number of occupants or employees, and similar matters;


(D)

Location of the proposed use or structures, and its relationship to existing adjacent uses or structures;


(E)

Area and dimensions of the site for the proposed structure or use;


(F)

Existing topography of the site (USGS 10‑foot contour data is acceptable), and proposed finished grade;


(G)

Existing and proposed screening, landscaping, and erosion control features on the site, including the parking area;


(H)

Height and setbacks of the proposed structure;


(I)

Number and size of proposed dwelling units, if any;


(J)

Location and number of proposed parking/loading spaces and access ways;


(K)

Identification and location of all existing or proposed utilities, whether public or private; and/or


(L)

Any other pertinent information that the Administrator may require.


40-9-5

DURATION OF CERTIFICATE.  Initial Certificates of Zoning Compliance shall be valid for one (1) year, or until revoked for failure to abide by a corrective action order.  The Administrator may renew Initial Certificates of Zoning Compliance for successive one (1) year periods upon written request, provided the applicant is making a good faith effort to complete the authorized work.

40-9-6

RELATIONSHIP TO BUILDING PERMITS.  Upon the effective date of this Code, the City shall not issue any building permit for the erection, enlargement, extension, alteration, or reconstruction of any structure unless the applicant for such permit presents to the City a copy of the Initial Certificate of Zoning Compliance pertaining to such work.


PRIVATE 
40-9‑7  

FINAL CERTIFICATEStc "Section 7‑3  PERMANENT CERTIFICATES" OF ZONING COMPLIANCE.  No lot or part thereof recorded or developed after the effective date of this Code, and no structure or use, or part thereof that has been erected, enlarged, altered, relocated, or reconstructed after the effective date of this Code shall be used, occupied, or put into operation until a Final Certificate of Zoning Compliance has been issued.  The Administrator shall not issue a Final Certificate of Zoning Compliance until he has determined, by inspection that the work authorized by the Initial Certificate of Zoning Compliance has been completed in accordance with approved plans.  Failure to obtain a Final Certificate of Zoning Compliance shall constitute a separate violation of this Code.


40-9-8

CORRECTIVE ACTION ORDERS.  Whenever the Zoning Administrator finds, by inspection or otherwise, that any lot, structure, or use, or work thereon is in violation of this Code, he shall so notify the responsible party, and shall order appropriate corrective action.


40-9-9

CONTENTS OF ORDER.  The order to take corrective action shall be in writing and shall include:


(A)

A description of the premises sufficient for identification;


(B)

A statement indicating the nature of the violation;


(C)

A statement of the remedial action necessary to effect compliance;


(D)

The date by which the violation must be corrected;


(E)

A statement that the alleged violator is entitled to a conference with the Administrator if he so desires;


(F)

The date by which an appeal of the corrective action order must be filed, and a statement of the procedure for so filing; and


(G)

A statement that failure to obey a corrective action order shall result in revocation of the Certificate of Zoning Compliance and may result in the imposition of fines.


40-9-10

SERVICE OF ORDER.  A corrective action order shall be deemed properly served upon the owner, occupant, or operator of the offending lot, structure, or use if it is:


(A)

Served upon him personally;


(B)

Sent by registered mail to his last known address; or


(C)

Posted in a conspicuous place on or about the affected premises.


40-9-11

STOP ORDERS.  Whenever any work is being done in violation of an Initial Certificate of Zoning Compliance, the Administrator’s corrective action order may state that the violation be stopped immediately.  (See Section 40-9-9(D))  In such case, the corrective action order is equivalent to a stop order.

PRIVATE 
40-9‑12  
EMERGENCY MEASUREStc "Section 7‑5  EMERGENCY MEASURES".  Notwithstanding any other provisions of this Code, whenever the Administrator determines that any violation of this Code poses an imminent peril to life or property, he may institute, without notice or hearing, any necessary proceedings to alleviate the perilous condition.


PRIVATE 
40-9‑13  
COMPLAINTStc "Section 7‑6  COMPLAINTS".  Whenever any violation of this Code occurs, or is alleged to have occurred, any person may file a written complaint on forms provided by the Administrator. The Administrator shall record such complaints, immediately investigate, and, if necessary, institute appropriate corrective action.


PRIVATE 
40-9‑14  
PENALTIEStc "Section 7‑7  PENALTIES FOR VIOLATION".  


(A)

Any person who is convicted of a violation of this Code shall be fined not less than Twenty-Five Dollars ($25.00), nor more than Five Hundred Dollars ($500.00), plus costs.  Each day that a violation continues shall be a separate offense.


(B)

Nothing contained in this Section shall prevent this Municipality from taking any other lawful action that may be necessary to secure compliance with this Code.


40-9-15

SCHEDULE OF FEES.  The City Council, by resolution, shall establish fees relating to the administration of this Code.  Said fees are to be posted in the City Hall by the City Clerk.

PRIVATE 
ARTICLE X - tc "ARTICLE 8"BOARD OF APPEALS


40-10-1

BOARD OF APPEALS ESTABLISHED.  The Zoning Board of Appeals of this Municipality is established in accordance with Illinois law.  (See 65 ILCS Sec. 5/11-13-3)


40-10-2

MEMBERSHIP, APPOINTMENT, COMPENSATION.  The Board of Zoning Appeals shall consist of seven (7) members , all of whom shall reside within this Municipality.  Each Board member shall be appointed by the Mayor with the advice and consent of the City Council.  One (1) of the members so appointed shall be named as Chairman at the time of his appointment.  Each Board member shall serve without compensation.


40-10-3

TERM OF OFFICE - VACANCIES.  Every member of the Board of Zoning Appeals which was established pursuant to this Code, shall be entitled to serve on the Board of Zoning Appeals established by this Article until the date his term of office would have expired if said Zoning Code had remained in effect.  Any person appointed to the Board of Zoning Appeals on or after the effective date of this Code shall hold office for seven (7) years from the date of his appointment, and until his successor has been selected and qualified.


With the advice and consent of the City Council, the Mayor may remove any member of the Board of Zoning Appeals for cause, after a public hearing.  Vacancies on the Board of Zoning Appeals shall be filled for the unexpired term of the member whose place has become vacant in the same manner as provided for the appointment of new members.


40-10-4

MEETING--QUORUM.  All meetings of the Board of Appeals shall be held at the call of the Chairman and at such times as the Board may determine.  All Board meetings shall be open to the public.  The Board may adopt their own rules of meeting procedures consistent with this Code and the applicable Illinois Statutes.  The Board may select such officers as they deem necessary.  The Chairman, or in his absence, the Acting Chairman, may administer oaths and compel the attendance of witnesses.  Four (4) members of the Board shall constitute a quorum, and the affirmative vote of at least four (4) members shall be necessary to authorize any Board action.

40-10-5

RECORDS.  The Board shall keep minutes of its proceedings and examinations.  These minutes shall indicate the absence of any member, the vote or abstention of each member on each question, and any official action taken.  A copy of every rule, variance, order, or decision of the Board shall be filed immediately in the Board’s office and shall be a public record.


40-10-6

APPEALS.  Any person aggrieved by any decision or order of the Zoning Administrator in any matter related to the interpretation or enforcement of any provision of this Code may appeal to the Zoning Board of Appeals.  Every such appeal shall be made and treated in accordance with Illinois law (65 ILCS 5/11-13-12) and the provisions of this Section.


40-10‑7  
FILING, RECORD TRANSMITTAL.  Every appeal shall be made within forty‑five (45) days of the matter complained of by filing with the Administrator and the Board of Zoning Appeals a written notice specifying the grounds for appeal.  Every appeal shall also be filed with the Soil and Water Conservation District pursuant to State law.  Not more than five (5) working days after the notice of appeal has been filed, the Administrator shall transmit to the Board of Appeals all records pertinent to the case.  (See 70 ILCS Sec. 405/22.02A)  (NOTE:  Filing fee required.)


40-10‑8  
STAY OF FURTHER PROCEEDINGS.  An appeal stays all further action on the matter being appealed unless the Administrator certifies to the Board, after the notice of appeal has been filed with him, that for reasons stated in the certificate, a stay would cause imminent peril to life or property.  In such case, further action shall not be stayed unless the Board or the Circuit Court grants a restraining order for due cause, and so notifies the Administrator.

40-10‑9  
PUBLIC HEARING, NOTICE.  The Board of Appeals shall hold a public hearing on every appeal within a reasonable time after the filing of the appeal notice.  At the hearing, any interested party may appear and testify, either in person or by a duly authorized agent or attorney.  Notice indicating the time, date, and place of the hearing, and briefly describing the issue to be decided shall be given not more than thirty (30) days nor less than fifteen (15) days before the hearing:


(A)

By first-class mail to all parties whose property abuts the property affected by the appeal; and


(B)

By publication in a newspaper published within this Municipality.

40-10-10
ADVISORY REPORT, FINDINGS OF FACT.  Within a reasonable time after the public hearing, the Zoning Board of Appeals shall submit their advisory report to the Council.  The report shall state the Board of Appeals’ recommendations regarding the appeal.


40-10-11
ACTION BY COUNCIL.  The Council shall act on every appeal at their next regularly scheduled meeting following submission of the Board of Appeals advisory report.  Without further public hearing, the Council may approve or deny the appeal by simple majority vote of all the members then holding office.

ARTICLE XI - SPECIAL USE PERMITS


PRIVATE 
40-11‑1

ESTABLISHEDtc "Section 8‑1  SPECIAL USE PERMITS".  This Code divides the City into various districts, and permits in each district, as a matter of right, only those uses which are clearly compatible with one another.  Certain other uses, because of their special operational or physical characteristics, may or may not have a detrimental impact on nearby permitted uses, depending upon their precise location, manner of operation and other factors.  Such "special uses" require careful case‑by‑case review and may be allowed only by permission of the Council.


40-11‑2  
APPLICATION.  Every applicant for a special-use permit shall submit to the Administrator, in narrative and/or graphic form, the items of information enumerated below.  The Administrator shall prepare an advisory report on every request for a special use permit.  He shall promptly transmit the completed application and his advisory report to the Zoning Board of Appeals.

(A)

Name and address of the applicant;


(B)

Name and address of the owner or operator of the proposed structure or use, if different from (A) above;


(C)

Nature of the proposed use, including type of activity, manner of operation, number of occupants or employees, and similar matters;


(D)

Location of the proposed use or structure, and its relationship to existing adjacent uses or structures;


(E)

Area and dimensions of the site for the proposed structure or uses;


(F)

Existing topography of the site (USGS 10-foot contour data is acceptable), and proposed finished grade;


(G)

Existing and proposed screening, landscaping, and erosion control features on the site, including the parking area;


(H)

Height and setbacks of the proposed structure;


(I)

Number and size of the proposed dwelling units, if any;


(J)

Number and location of proposed parking/loading spaces and access ways;


(K)

Identification and location of all existing or proposed utilities, whether public or private; and/or


(L)

Any other pertinent information that the Administrator may require.


40-11‑3  
PUBLIC HEARING - NOTICE.  The Zoning Board of Appeals shall hold a public hearing on every special use permit application within a reasonable time after said application is submitted to them.  At the hearing, any interested party may appear and testify, either in person or by duly authorized agent or attorney.  Notice indicating the time, date, and place of the hearing, and the nature of the proposed special use shall be given not more than thirty (30) days nor less than fifteen (15) days before the hearing:


(A)

By registered mail to the applicant and to all parties whose property abuts the proposed special use; and


(B)

By publication in a newspaper published within this Municipality.


40-11‑4

PROCEDURE OF SOIL AND WATER CONSERVATION DISTRICT.  The Soil and Water Conservation District shall issue a written opinion concerning the proposed special use permit within thirty (30) days from the time of receipt to the Board of Appeals.  If no opinion is received within thirty (30) days, the special use permit shall be considered recommended by the Soil and Water Conservation District.


40-11-5

ADVISORY REPORT - FACTORS CONSIDERED.  Within a reasonable time after the public hearing, the Zoning Board of Appeals shall submit their advisory report to the Council.  In deciding what their advice should be, the Zoning Board of Appeals shall consider the following factors:


(A)

Whether the proposed design, location, and manner of operation of the proposed special use will adequately protect the public health, safety, and welfare and the physical environment;


(B)

Whether the proposed special use is consistent with this Municipality’s comprehensive plan;


(C)

The effect the proposed special use would have on the value of neighboring property and on this Municipality’s overall tax base;


(D)

The effect the proposed special use would have on public utilities and on traffic circulation on nearby streets; and


(E)

Whether there are any facilities near the proposed special use (such as schools or hospitals) that require special protection.


40-11-6

CONDITIONS.  The Zoning Board may recommend, and the City Council may impose such conditions or restrictions upon the location, construction, design, and operation of a special use, including, but not limited to provisions for off-street parking spaces and the duration of such permit, as they shall respectively find necessary or appropriate to secure compliance with the standards set forth in Section 40-11-2.  A “special use” permit shall cease whenever the applicant terminates the special use.


40-11-7

ACTION BY COUNCIL.  The Council shall act on every request for a special use permit at their next regularly scheduled meeting following submission of the Zoning Board of Appeals advisory report.  Without further public hearing, the Council may approve or disapprove a special use permit by an ordinance passed by simple majority vote of all members then holding office.  In a separate statement accompanying any such ordinance, the Council shall state their findings of fact, and indicate their reasons for approving (with or without conditions) or denying the request for a special use permit.

ARTICLE XII - VARIANCES


40-12-1

AREA-BULK AND USE VARIANCES.  A variance is a relaxation of the requirements of this Code that are applicable to a particular lot, structure or use.  A so-called “use variance”, which would allow a use that is neither permitted nor special in the district in question, is not a variance; it is an amendment, and may be granted only as provided for in Section 40-13-1.


40-12-2

APPLICATION.  Every application for a variance shall be filed with the Administrator on a prescribed form.  The Administrator shall promptly transmit said application, together with any advice he might wish to offer, to the Board of Appeals.  The application shall contain sufficient information to allow the Board to make an informed decision, and shall include, at a minimum, the following:

(A)

Name and address of the applicant;


(B)

Brief description of the variance requested;


(C)

Location of the structure/use for which the variance is sought;


(D)

Relationship of said structure/use to existing structures/uses on adjacent lots;


(E)

Specific section(s) of this Code containing the regulations which, if strictly applied, would cause a serious problem; and


(F)

Any other pertinent information that the Administrator may require.


40-12-3

PUBLIC HEARING - NOTICE.  The Board of Appeals shall hold a public hearing on each variance request within a reasonable time after the variance application is submitted to them.  At the hearing, any interested party may appear and testify, either in person or by duly authorized agent or attorney.  Notice indicating the time, date, and place of the hearing, and the nature of the proposed variance shall be given not more than thirty (30) days nor less than fifteen (15) days before the hearing:


(A)

By registered mail to the applicant and to all parties whose property abuts the property on which the proposed variance is located; and


(B)

By publication in a newspaper published within this Municipality.

40-12-4

ADVISORY REPORT – FINDINGS OF FACT.  Within a reasonable time after the public hearing, the Zoning Board of Appeals shall submit their advisory report to the Council.  The report shall state the Board of Appeals’ recommendations regarding the proposed variance.  The Board of Appeals shall not recommend any variance unless, based upon the evidence presented to them, they determine that:


(A)

the proposed variance is consistent with the general purposes of this Code (See Section 40-1-1); and


(B)

strict application of the district requirements would result in great practical difficulties or hardship to the applicant, and prevent a reasonable return on the property; and


(C)

the proposed variance is the minimum deviation from such requirements that will alleviate the difficulties/hardship, and allow a reasonable return on the property; and


(D)

the plight of the applicant is due to peculiar circumstances not of his own making; and


(E)

the peculiar circumstances engendering the variance request are not applicable to other property within the district, and therefore, that a variance would be a more appropriate remedy than an amendment (rezoning); and


(F)

The variance, if granted, will not alter the essential character of the area where the premises in question are located, nor materially frustrate implementation of this Municipality’s comprehensive plan.

40-12-5

ACTION BY COUNCIL.  The Council shall act on every proposed variance at their next regularly scheduled meeting following submission of the Board of Appeals advisory report.  Without further public hearing, the Council may approve or disapprove any proposed variance by simply majority vote of all the members then holding office.
ARTICLE XIII - AMENDMENTS

PRIVATE 
40-13‑1  
AMENDMENTStc "Section 8‑3  AMENDMENTS".  The City Council may amend this Code in accordance with State law (65 ILCS 5/11-13-14) and the provisions of this Section.  Proposed alterations of district boundaries or proposed changes in the status of uses (permitted, special, prohibited) shall be deemed proposed amendments.  Amendments may be proposed by the Council, the Administrator, the Board of Appeals, the Plan Commission, or any party in interest.

40-13‑2  
FILING.  Every proposal to amend this Code shall be filed with the Administrator on a prescribed form.  The Administrator shall promptly transmit said proposal, together with any comments or recommendation he may wish to make, to the Board of Appeals for a public hearing.

40-13‑3

PUBLIC HEARING - NOTICE.  The Board of Appeals shall hold a public hearing on every amendment proposal within a reasonable time after said proposal has been submitted to them.  At the hearing, any interested party may appear and testify, either in person or by duly authorized agent or attorney.  Notice indicating the time, date, and place of the hearing, and the nature of the proposed amendment shall be given not more than thirty (30) days nor less than fifteen (15) days before the hearing:


(A)

By publication in a newspaper published within this Municipality; and


(B)

When the amendment involves a rezoning, not a text amendment, by registered mail to all parties whose property abuts the property for which rezoning is requested.

40-13‑4

ADVISORY REPORT - FINDINGS OF FACT.  Within a reasonable time after the public hearing, the Zoning Board of Appeals shall submit their advisory report to the City Council.  The report shall state the recommendations regarding adoption of the proposed amendment, and their reasons therefor.  If the effect of the proposed amendment would be to alter district boundaries or to change the status of any use, the Board of Appeals shall include in their advisory report findings of fact concerning each of the following matters:


(A)

Existing use(s) and zoning of the property in question;


(B)

Existing use(s) and zoning of other lots in the vicinity of the property in question;


(C)

Suitability of the property in question for uses already permitted under existing regulations;


(D)

Suitability of the property in question for the proposed use;


(E)

The trend of development in the vicinity of the property in question, including changes (if any) which may have occurred since the property was initially zoned or last rezoned; and


(F)

The effect the proposed rezoning would have on implementation of this City’s comprehensive plan.


40-13‑5

ACTION BY CITY COUNCIL.  The Council shall act on every proposed amendment at their next regularly scheduled meeting following submission of the Zoning Board’s advisory report.  Without further public hearing, the City Council may pass any proposed amendment or may refer it back to the Zoning Board for further consideration, by simple majority vote of all the members then holding office.


[EXCEPTION:  The favorable vote of at least two‑thirds (2/3) of all the members of the City Council is required to pass an amendment to this Code when the proposed amendment is opposed, in writing, by the owners of twenty percent (20%) of the frontage immediately adjoining or across an alley therefrom, or by the owners of twenty percent (20%) of the frontage directly opposite the frontage proposed to be altered.  (65 ILCS 5/11-13-14)]
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