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CHAPTER 11
EMPLOYEES

ARTICLE I – GENERALLY
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DEFINITIONS.  As used in this Article, the following terms shall have the meanings, unless the context clearly indicates that a different meaning is intended.


“Controlling Substance”:  Any of those substances listed under the Illinois Controlled Substances Act (720 ILCS 570/100 et seq.); and the Cannabis Control Act (720 ILCS 550/1 et seq.)

“Designated Positions”:  Those positions listed on the attached Exhibit “A” and by this reference made a part hereof.


“Drug & Alcohol Testing”:  May include, but not limited to, urinalysis, blood analysis or blood sample testing.


“Illegal Drugs”:  Drugs for which the possession, use, sale or distribution is unlawful pursuant to the laws of the State of Illinois or any federal law or regulation.  Illegal drugs, for the purpose of this policy, include drugs which are not legally obtainable and drugs which are legally obtainable but have been obtained illegally.


“Intoxicating Substance”:  Any substance which produces changes in one’s physical, mental or emotional state or behavior.


“Possession”:  Having controlled substances which are not obtained either directly from a doctor or pharmacist using a valid prescription, or having controlled substances, the possession of which is unlawful pursuant to the laws of the State of Illinois or any federal law or regulation.


“Reportable Incident”:  Any personal injury or property damage involving a City employee that occurs on or off City property during assigned work hours, or any time an employee is using a City vehicle or wearing a City uniform.


“Under the Influence of Alcohol”:  As the result of the consumption of alcohol an employee’s, or applicant’s ability to perform his or her job is impaired in an appreciable degree.  For purposes of this definition, blood alcohol level of .01 alcohol in the blood by weight shall be considered to be sufficient to establish an employee is under the influence.  However, an employee with blood alcohol level of less than .01 alcohol in the blood by weight may also be considered to be under the influence of alcohol if job performance is impaired in any appreciable degree.


“Under the Influence of Drugs or Other Intoxicating Substances”:  As the result of the consumption, inhalation or injection or any combination of alcohol, drug or any other intoxicating substance or any combination of substances, an employee’s job performance is impaired to any appreciable degree.
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RULES AND REGULATIONS.  The City is concerned with those situations where use of alcohol, intoxicating substances, or other drugs is detrimental to the public trust or to the safety of employees or citizens.  The City is committed to the rehabilitation of employees who abuse drugs and alcohol by referral to the Lawrence County Health Department.

Early recognition and treatment of chemical dependency problems are important for successful rehabilitation to improve job performance and reduce personal, family, and social disruption.  Employees who participate in a program for the purpose of treating alcoholism or drug addiction may do so without jeopardizing their employment with the City, provided they stop all involvement with alcohol or other drugs.  Participation in such programs will not automatically prevent disciplinary action for incidents that have already occurred.  Should a rehabilitation program be necessary, leaves of absence may be used in accordance with current policies.


To implement this policy, the following rules are established as conditions of employment with the City:


(A)

The City will not hire any applicant who tests positive on a detection test for illegal drugs or alcohol.  Those individuals will be prohibited from employment with the City for one (1) year, unless they provide certified documentation of successful completion of a substance abuse rehabilitation program.  Applicants who have completed a rehabilitation program will be subject to drug screening prior to being employed.


(B)

Any City employee who is involved in a reportable incident (see definitions) that results in injury to persons or property shall be subject to an investigation.  Employees will be directed to undergo a drug or alcohol detection test to aid in determining fitness for duty if there is reasonable suspicion that the employee was under the influence of drugs or alcohol at the time of the incident.

An employee who refuses to participate in a required drug or alcohol detection test will be subject to disciplinary action, up to and including termination.


(C)

Based on the results of the investigation and drug or alcohol detection testing, the employee may be subject to mandatory participation in a rehabilitation program through the Lawrence County Health Department, and disciplinary action in accordance with departmental or City guidelines and established practices for various infractions.


(D)

If enrollment in a drug or alcohol rehabilitation program is required, employees will be referred to the Lawrence County Health Department.  An employee’s fitness to continue in his or her current position while enrolled in such a rehabilitation program will be determined on a case-by-case basis.  Employees who have completed a rehabilitation program will be subject to drug screening.


(E)

Any City employee at any level who reports for work on City premises or work sites will be directed to undergo a drug or alcohol detection test to aid in determining fitness for duty if there is reasonable suspicion that the employee is under the influence of drugs or alcohol.  An employee who refuses to participate in such testing will be subject to disciplinary action, up to and including termination of employment.


(F)

All illegal drugs (see definitions) discovered during an investigation will be given to the appropriate law enforcement agency and may result in criminal prosecution.  Drug or alcohol test results will be used for administrative purposes only and will be kept confidential, unless subpoenaed because of legal action.


(G)

The use, sale, possession, or distribution of a narcotic, an intoxicating substance or any illegal drug or alcohol while at work will subject an employee to disciplinary action, up to and including termination.


(H)

Supervisors shall take appropriate action to protect City personnel and City property by removing from the work premises or site any individual not in condition to perform assigned work in a normal and safe manner.  An employee who appears to be under the influence of drugs or alcohol shall be taken to an authorized facility for drug and alcohol testing.  Employees shall not be allowed to drive any vehicle if it appears that they are under the influence of drugs or alcohol.


(I)

If any employee has reasonable suspicion that a supervisor is under the influence of drugs or alcohol, the employee’s observations shall be reported to the Mayor or Chief of Police.
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EXEMPTION FOR PRESCRIBED MEDICAL TREATMENT.  The use of a legally controlled substance as part of a prescribed medical treatment by a licensed physician will not subject an employee to disciplinary action or denial of employment if that treatment does not adversely affect job performance.  Prescribed use must be substantiated by a physician’s report or statement.  If the use of prescribed drugs adversely affects an employee’s job performance or is detrimental to the public trust or safety of other employees or citizens, it is in the best interest of the employee and the City for the employee to be placed on a leave of absence.  Leaves of absence will be used in accordance with current policies.
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SCREENING PROCESS.  In keeping with the City’s goal to establish and maintain a work environment free from the effects of drugs and intoxicating substances, and to ensure the safety of citizens, the work place and the work force, the following procedures are established:


(A)

For designated positions, applicants who have received an offer of employment must successfully complete a drug and alcohol detection test in addition to successful completion of any other physical examination requirements.  A positive finding of alcohol or illegal drugs will result in denial of employment with the City.


(B)

Applicants for designated positions who do not submit to screening at the appointed time will be denied employment.


(C)

Department heads, with input from the Mayor and Chief of Police, shall initiate drug or alcohol screening of employees involved in reportable incidents (see definitions) that result in injury to person or property, if there is reasonable suspicion of substance abuse.


(D)

Drug or alcohol testing of employees may be initiated by department heads, when there is a reasonable suspicion that substance abuse is occurring.  The Mayor and Chief of Police shall be consulted, if possible, before ordering a test.


(E)

For purposes of drug or alcohol testing under (C) and (D) above, a determination of reasonable suspicion that a person is under the influence of drugs or alcohol includes, but is not limited to, any of the following criteria:

(1)
an employee seems disoriented;

(2)
confirmed reports from police, citizens or other employees of drug or alcohol use or abnormal, potentially dangerous behavior;

(3)
medical or physical information such as track marks;

(4)
absenteeism or tardiness;

(5)
any articulable facts which lead supervisors or department heads to believe an employee is in possession of drugs or alcohol, or is under the influence of drugs or alcohol; or

(6)
the accumulation of facts that indicate an employee, because of alcohol or drug abuse, is unfit for duty.


(The areas of observation listed in attached Exhibit “B” and by the reference made a part hereof, will be used as a guide for such determination.)


Drug or alcohol screening of applicants or employees will include a urinalysis and may also include a breath analysis and blood sample testing.  The consent form to be used for each such test is attached as Exhibit “C” and by this reference made a part hereof.
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REVIEW AND APPEAL.  Upon report of a positive test, the employee or applicant will be notified of the test results.  As part of that notification, he or she will be provided an opportunity to explain any positive results.  An employee or applicant whose test results were positive may, at the employee’s or applicant’s own expense, have a retest conducted of the original sample at a laboratory of the employee’s choice that has been preapproved by the City.  An employee or applicant shall request such retest within thirty (30) days of being notified of the original test results.  The laboratory used for the retest shall have chain of custody procedures to ensure proper identification, labeling and handling of test samples and proper exchange with and return of the samples to the original medical group or laboratory.  Following review or the appeal process, a final determination will be made by the appropriate authority.  Employees who have disciplinary action taken against them as a result of a positive drug test may file a grievance or appeal under the applicable grievance or appeal procedure.
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IMPLEMENTATION.  Substance abuse screening will be conducted by certified operators of breath alcohol testing devices or by the medical group or groups responsible for administering pre-employment physical examinations.  The integrity of the urine or blood sample being tested or the breath test record card will be ensured by an explicit chain of custody procedures developed by the medical group or laboratory.  Any testing, testing-

related documents, and test results will be kept confidential and will only be released to the employee or applicant, the Mayor and Chief of Police, or a counselor of the Lawrence County Health Department.  Further disclosure of such information is prohibited unless written authorization is obtained from the employee or applicant.  Any breach of confidentiality will subject the employee responsible to disciplinary action up to and including termination.


The Chief of Police will be responsible for scheduling the screening of applicants and employees during normal working hours.


This policy is intended to be a unilateral expression of the general policies, procedures and guidelines concerning substance abuse and the City’s personnel program.  It is not intended to create any contractual rights of employment, whether express or implied, between the City and its employees.  The City reserves the right to change the provisions of the personnel program and this policy at any time.
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SEVERABILITY.  The provisions of this Article are severable.  If any provision of this Article or its application to any person or circumstance is held invalid, such invalidity shall not affect other provisions or applications of this Article which can be given effect without the invalid provisions or applications.

(Ord. No. 1284; 08-12-99)

ARTICLE II – RESIDENCY
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RESIDENCY.  No person will be hired as a City Employee unless that person is either a bona fide resident of the County of Lawrence, State of Illinois on the date of his employment, or becomes such a bona fide resident within six (6) months from the date of employment.  Any person hired as an employee by the City who is not a bona fide resident as of the date of employment and who does not establish a bona fide residence and reside within Lawrence County within six (6) months from the date of employment will be terminated from the City service.

For the purpose of this Article, a bona fide resident is a person having a permanent domicile within Lawrence County and one which has not been adopted with the intention of taking up or claiming a previous residence acquired outside of the Lawrence County limits.
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